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U.S. DEPARTMENT OF TRANSPORTATION
- FEDERAL HIGHWAY ADMINISTRATION

SUBJECT FHWA TECHNICAL ADVISORY
GUIDANCE POR PREPARING AND PROCESSING T 6640.8A :
ENVIRONMENTAL AND SECTION 4 (F) DOCUMENTS October 30, 1987

1. PURPOSE. To provide guidance to Federal Highway
Administration (FHWA) field offices and to project applicants
on the preparation and processing of environmental and
Section 4(f) documents.

2. CANCELLATION. Technical Advisory T 6640.8, "Guidance
Material for the Preparation of Environmental Documents,”
dated February 24, 1982, is canceled effective on November
27, 1987. ‘

3. APPLICABILITY

a. This material is not regulatory. It has been developed
to provide guidance for uniformity and consistency in the
format, content and processing of the various environ-
mental studies and documents pursuant to the National
Environmental Policy Act (NEPA), 23 U.S.C. 109(h) and
23 U.S.C. 138 (Section 4(f) of the DOT Act) and the
reporting requirements of 23 U.S.C. 128.

b. The guidance is limited to the format, content and
processing of NEPA and Section 4(f) studies and
documents. It should be used in combination with a
knowledge and understanding of the Council on
Ervironmental Quality (CEQ) Regulations for Inplementing
NEPA (40 CFR 1500-1508), FHWA's Environmental Impact and
Related Procedures (23 CFR 771) and other environmental
statutes and orders (see Appendix A).

c. This guidance should not be used until November 27, 1987,
the effective date of the 19 re ions to 23 CFR 771.
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Ali P. Sevin
Director, Office of Environmental
Policy
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GUIDANCE FOR PREPARING AND PROCESSING ENVIRONMENTAL
AND SECTION 4(F) DOCUMENTS

Background _ -

An earlfer edition of this advisory (dated February 24, 1982) placed major
emphasis on environmental {mpact statements (EISs) and provided 1imited
guidance on environmental assessments (EAs) and other environmental studies
needed for a categorical exclusion (CE) determination or a finding of no
significant tmpact (FONSI). The revised guidance gives expanded coverage
‘to CE determinations, EAs, FONSIs, EISs, supplemental EISs. reevaluations,
and Section 4(f) evaluations. This material s not regulatory. It does,
hovever, provide for uniformity and consistency in the documentation of CEs
and the development of eanvironmental and Section 4(f) documents.

" The FHWA subscribes to the philosophy that the goal of the NEPA process

{s better decisions and not more documentation. Environmental documents
should be concise, clear, and to the point and should be supported by
evidence that the necessary analyses have been made. They should focus on
the important impacts and issues with the less {mportant areas only briefly
discussed. The length of EAs should normally be less than 15 pages and
EISs should normally be less than 150 pages for most proposed actions

and not more than 300 pages for the most complex proposals. The use of
technical reports for various subject areas would help reduce the size of
the documents.

The FHWA considers the early coordination process to be a valuable tool

fn determining the scope of issues to be addressed and in {dentifying and
focusing on the proposed action's important. issues. This process normally
entails the exchange of informatfon with appropriate Federal, State and
Jocal agencies and the public from inception of the proposed action to
preparation of the environmental document or to completion of environmental
studies for applicable CEs. Formal scoping mesetings may also be held where
such meetings would assist in the preparation of the environmental
document. The role of other agencies and other environmental review and
consultation requirements should be estadblished during scoping. The
Council on Environmental Quality (CEQ) has issued several guidance
publications on NEPA and its regulations as follows: (1) "Questions and
Answers adbout the NEPA Regulations,™ March 30, 1981; (2) “Scoping
Guidance,” April 30, 1981; and (3) "Guidance Regarding NEPA Regulations,"
July 28, 1983. This nonregulatory guidance is used by FHWA 1n preparing
and processing environmental documents. Copies of the CEQ guidance are
ava{lable {n the FHWA Office of Environmental Polfcy (HEV-ll).

Note, highway agency (HA) s used throughout this document to refer to a .
State and local highway agency responsible for conducting environmental
studies and preparing environmental documents and to FHWAs Office of Direct
Federal Programs when that office acts in a similar capacity.
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1. CATEGORICAL EXCILUSION (CE)

Categorical exclusions are actions or activities which meet the definition
in 23 CFR 771.117(a) and, based on FHWA's past experience, do not have
significant environmental effects. The CEs are divided into two groups
based oh the action's potential for impacts. ‘The level of documentation
necessary for a particular CE depends on the group the action falls under
as explained below. '

A. Documentation of Applicability

The first group 1s a 1ist of 20 categories of actions in 23 CFR 771.117(c)
which experfence has shown never or almost never cause significant
environmental impacts. These categories are non-construction actions
(e.g.» planning, grants for training and research programs) or limited
constructfon activities (e.g.» pedestrian facilities, landscaping,
fencing). These actions are automatically classified as CEs, and except
where unusual circumstances are brought to FHWA's attention, do not require
approval or documentation by FHWA, However, other environmental laws may
sti1] apply. For example, installation of traffic signals in a historic
district may require complf{ance with Section 106, or a proposed noise
barrier which would use land protected by Section 4(f) would require prep~
aration of a Section 4(f) evaluation (23 CFR 771.135(1)). In most cases,
i{nformation i{s available from planning and programming documents for the
FHWA Division Office to determine the applicability of other environmental
laws. However, any necessary documentation should be discussed and
developed cooperatively by the highway agency (HA) and the FHWA.

The second group consists of actions with a higher potential for impacts
than the first group, but due to minor snvironmental impacts still meets
the criteria for categorical exclusfons. In 23 CFR 771.117(d), the
regulatfon 1ists examples of 12 actions which past experience has found
appropriate for CE classification.. However, the second group {is not
1imited to these 12 examples. Other actions with a similar scope of work
may qualify as CEs. For actfons in this group, site location is often a
key factor. Some of these actions on certain sites may f{navolve unusual
circumstances or result in significant adverse environmental {mpacts.
Because of the potential for tmpacts, these actions require some informa-
tfon to be provided by the HA so that the FHWA can determine 1f the CE
classiffcatfon fs proper (23 CFR 771.117(d)). The level of information to
be provided should be commensurate with the action's potential for adverse
environmental fmpacts. Where adverse envirc.mental {mpacts are likely to
occur, the level of analysis should be sufficient to define the extent of
{mpacts, fdentify appropriate mitigation measures, and address known and
foreseeable public and agency concerns. As a minimum, the information
should include a description of the proposed action and, as appropriate,
{ts {mmedfate surrounding area, a discussion of any specific areas of
environmental concern (e.g.. Sectfon 4(f), wetlands, relocations), and a
1ist of other Federal actions required, 1f any, for the proposal.
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The documentation of the decision to advance an actfon in the second group
as a CE can.be accomplished by one of the following methods: '

" (1) Minor actions from the 1ist of examples:

Minor construction projects or approval actions need only minimum
docymentation. Where project-specific information for such minor
construction projects 1is included with the Section 105 program and
clearly shows that the project 1s one of the 12 1isted examples in
. Section 771.117(d), the approval of the Section 105 program can be
used to approve the projects as CEs. Similarly, the three approval
actions on the 1ist (examples (6)s (7) and (12)) should not
normally require detailed documentation, and the CE determination
can be documented as a part of the approval action being requested.

(2) Other actions from the 1ist of examples:

For more complex actions, additional {nformation and possibly
environmental studfes will be needed. This {nformation should be

furnished to the FHWA on a case~by-case basis for concurrence in
the CE determination.

(3) Actions not on the 1i{st of examples:

Any action which meets the CE criteria in 23 CFR 771.117(a) may be
classified as a CE even though it does not appear on the 1ist of
examples in Section 771.117(d). The actions on the 1ist should be
used as a guide to identify other actions that may be processed as
CEs. The documentation to be submitted to the FHWA must demon-
strate that the CE criterfa are satisfied and that the proposed
project will not result in significant environmental fmpacts. The
classification decision should be documented as a part of the
{ndividual project submissions.

'‘B. Consideration of Unusual Circumstances

Section 771.117(b) 1ists those unusual circumstances where further
environmental studies will be necessary to determine the appropriateness
of a CE classification. Unusual circumstances can arfise on any project
normally advanced with a CE; however, the type and depth of additional
studies w11l vary with the type of CE and the facts and circumstances of
sach situation. For those actions on the fixed 11st (first group) of CEs,
unusual circumstances should rarely, 1f ever, occur due to the 1imited
scope of work., Unless unusual circumstances come to the attention of the
HA or FHWA, they need not be given further consideration. For actfons 1in
the second group of CEs, unusual circumstances should be addressed in the
inforsation provided to the FHWA with the request for CE approval. The
Tevel of consideration, analysis, and documentition should be commensurate
with the action's potential for significant {mpacts, controversy, or
{nconsistency with other agencies' environmental requirements.
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When an action may involve unusual circumstances, sufficient early

~ coordination, public involvement and environmental studies should be
undertaken to determine the 1ikelfhood of significant impacts. If no
significant {mpacts are 1tkely to occur, the results of environmental
studies and any agency and public involvement should adequately support
such a conclusion and be included in the request to the FHWA for CE
approval. If significant {mpacts are 1ikely to occur, an EIS must be
prepared (23 CFR 771.123(a)). If the 1tkelfhood of significant {mpacts {is
uncertain even after studies have been undertaken, the HA should consult
with the FHWA to determine whether to prepare an EA or an EIS.

1. ENYIRONMENTAL ASSESSMENT (EA)

The p-imary purpose of an EA 1s tn help the FHWA and HA decide whether or
not an EIS 1s needed. Therefore, the EA should address only those
resourcaes or features which the FHWA and the HA decide will have a 1ikeli-
hood for being significantly {mpacted. The EA should be a concise document
and should not contain long descriptions or detailed information which may
have been gathered or analyses which may have been conducted for the
proposed action. Although the regulations do not set page 1imits, CEQ
recommends that the length of EAs usually be less than 15 pages. To
minimize volume, the EA should use good quality maps and exhibits and
{ncorporate by reference and summarize background data and technical
analyses to support the concise discussions of the alternatives and their
impacts.

The following format and content 1s suggested:

.As Cover Sheet.

There is no required format for the EA. However, the EIS cover sheet
format, as shown in Sectfon V, s recommended as a guide. A document
number s not necessary. The due date for comments should be omitted
unless the EA 1s distributed for comments. '

B. PBurpose of and Need for Action.

Describe the locations, length, termini, proposed {mprovements, etc.
Identify and describe the transportation or other needs which the proposed
action 1s intended to satisfy (e.g.» provide system continuity, alleviate
traffic congestion, and correct safety or roadway deficiencies). In many
cases the project need can be adequately explained {in one or two
paragraphs. On projects where a law, Executive Order or regulation (e.g..
Section 4(f), Executive Order 11990 or Executive Order 11988) mandates an
evaluation of avoidance alternatives, the explanation of the project need
should be more specific so that avoidance alternatives that do not meet the
stated project need can be readily dismissed.
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C. Alternatives

Discuss alternatives to the proposed action, fncluding the no-action
alternative, which are being considered. The EA may efther discuss (1) the
preferred alternative and identify any other alternatives considered or

(2) 1f the applicant has not 1dentified a preferred alternative, the alter-
natives under consideration. The EA does not need to evaluate in detail
all reasonable alternatives for the project, and may be prepared for one or
more build alternatives. .

D. Impacts.

For each a2lternative being considered, discuss any social, economic, and
environmental jrpacts whose significance {s uncertain. The level of
analysis should be sufficient to adequately {dentify the {mpacts and
appropriate mitigation measures, and address known and foreseeable public
and agency concerns. Descride why these {mpacts are considered not
significant. Identified fmpact areas which do not have a reasonable

possibility for individual or cumulative significant environmental {mpacts
need not be discussed.

E. Comments and Coordination.

Describe the early and continuing coordination efforts, summarize the key
i{ssues and pertinent information received from the public and government
agencies through these efforts, and 1ist the agencies and, as appropriate,
members of the public consulted.

F. Appendices (If any),

The appendices should include only analytical information that
substantiates an analysis which {s {mportant to the document (e.g., a
bfological assessment for threatened or endangered species). Other
{nformation should be referenced only ({.e.. fdentify the material and
briefly describe 1its contents).

G. Section 4(f) Evaluation (if any).

1f the EA includes a Section 4(f) evaluation., the EA/Section 4(f)
evaluation or, 1f prepared separately, the Section 4(f) evaluation by
ftse1f must be circulated to the appropriate agencies for Section 4(f)
coordinatfon (23 CFR 771.135(1)). Section VII provides specific details on
distribution and coordination of Section 4(f) evaluations. Section IX
provides information on format and content of Section 4&(f) evaluation.

If a programmatic Sectfon 4(f) evaluation s used on the proposed project,
this fact should be included and the Section 4(f) resource {dentified in
the EA. The avoidance alternatives evaluation called for in Section .
771.135(1) need not be repeated in the EA. Such evaluation would be part
of the documentation to support the applicabilfity and findings of the
programmatic document.
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H. EA Revisions

Followi{ng the public availabil{ty period, the EA should be revised or an
attachment provided, as appropriate, to (1) reflect changes in the proposed
action or mitigation measures resulting from comments received on the EA or
at the public hearing (1f one 1s held) and any impacts of the changes,

(2) include any necessary findings, agreements, or determination (e.g.
vetlands, Sectifon 106, Section 4(f)) required for the proposal, and

(3) include a copy of pertinent comments received on the EA and appropriate
responses to the comments.

IIT. EINDING OF NO SIGNIFTCANT IMPACT (FONST)

The EA, revised or with attachment(s) (see paragraph above) {s submitted by
the HA to the FHWA along with (1) a copy of the public hearing transcript,
when one s held, (2) & recommendation of the preferred alternative, and
(3) a request that a finding of no significant {mpact be made. The basis
for the HA's finding of no significant fmpact request should be adequately
documented in the EA and any attachment(s).

After review of the EA and any other appropriate information, the FHWA may
determine that the proposed action has no significant {mpacts. This fis
documented by attaching to the EA a separate statement (sample follows)
which clearly sets forth the FHWA conclusions. If necessary, the FHWA may
expand the sample FONSI to tdentify the basis for the decisfon, uses of
land from Section 4(f) properties, wetland finding, etc.

The EA or FONSI should document complifance with NEPA and other applicable
environmental laws, Executive Orders, and related requirements. If full
compliance with these other requirements s not possible by the time the
FONSI 1s prepared, the documents should reflect consultation with the
appropriate agencies and describe when and how the requirements will be
met. For example, any action requiring the use of Section 4(f) property
cannot proceed until FHWA gives a Section 4(f) approval (49 U.S.C. 303(¢)).
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ksaeLE)

FEDERAL HIGHWAY ADMINISTRATION
FINDING OF NO SIGNIFICANT IMPACT
FOR
(Title of Proposed Action)

The FHWA has determined that alternative (identify the
alternative selected) will have no significant {mpact on the
human environment. This FONSI {s based on the attached EA
(reference other environmental and non-environmental documents
as appropriate) which has been {ndependently evaluated by the -
FHWA and determined to adequately and accurately discuss the
need, environmental issves, and impacts of the proposed
project and appropriate mitigation measures. It provides
sufficient evidence and analysis for determining that an EIS
1s not required. The FHWA takes full responsidbility for the
accuracy, scope, and content of the attached EA (and other
documents as appropriate),

Date For FHWA
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Iv. QDISTRIBUTION OF EAg AND FONSIs
A. Environmental Assessment

After clearance by FHWA, EAs must be made avaflable for public {nspection
at the HA and FHWA Division offices (23 CFR 771.119(d)). Although only a
notice of availability of the EA is required, the HA 1s encouraged to
distribute a copy of the document with the notice to Federal, State and
Tocal government agencies likely to have an interest {n the undertaking and
to the State intergovernmental review contacts. The HA should also distri- -
bute the EA to any Federal, State or local agency known to have interest or
special expertise (e.g. EPA for wetlands, water quality, air, noise, etc.)
ifn those areas addressed {n the EA which have or may have had potential for
“significant {mpact. The possible impact; ard the agencies fnvolved. should
be identified following the early coordination process. Where an
individual permit would be required from the Corps of Engineers (COE)
({,0.» Section 404 or Section 10) or from the Coast Guard (CG) (1.e.,
Section 9), a copy of the EA should be distributed to the {nvolved agency
in accordance with the U.S. Department of Transportation (DOT)/Corps of
Engineers Memorandum of Agreement or the FHWA/U,S. Coast Guard Memorandum
of Understanding, respectively. Any internal FHWA distridbution will be
determined by the Division Office on a case-by-case basis.

B. Einding of No Significant Impact

Formal distribution of a FONSI {s not required. The HA must send a notice
of availability of the FONSI to Federal, State and local government
agencies likely to have an interest in the undertaking and the State
intergovernmental review contacts (23 CFR 771.121(b)). However, it {s
encouraged that agencies which commented on the EA (or requested to be
{nformed) be advised of the project decisfon and the disposition of their
comments and be provided a copy of the FONSI. This fosters good 1ines of
communicatfon and enhances interagency coordination.

10
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V. Environmenta) Impact Statement (EIS) — FORMAT AND CONTENT
A. Cover Sheet

Each EIS should have a cover sheet containing the following {nformation:

o

(EIS ‘NUMBER)

Route, Termini, City or County, and State
Draft (Final) (Supplement)
Environmental Impact Statement
Submitted Pursuant to 42 U.5.C. 4332 (2) ()
(and where applicablie, 49 U.S.C. 303) by the
U.S. Department of Transportation
Federal Highway Administration
and
State Highway Agency
and

(As applicable, any other joint lead agency)

Cooperating Agencies
(Include List Here, as applicable)

Date of Approval For (State Highway
Agency)
Date of Approval For FHNA

The following persons may be contacted for additional {nformation
concerning this document:

(Name, address, and telephone (Name, address, and telephone
nuamber of FHWA Division Office number of HA contact)
contact)

A one-paragraph abstract of the statement.

Comments on this draft EIS are due by (date) and should be sent to
(name and address).

11
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The top left-hand cormr‘of the cover sheet of all draft final and
supplemental EISs contains an 1dentification number. The following is an
examples

FHNA-AZ-EIS-B?-OI-:D (F)(S)
FHWA - name of Federal agency
AZ = name of State (cannot exceed four characters)
EIS = environmental impact statement
87 = year draft stituont was prepared

01 = sequential number of draft statement for each
calendar year

D = designates the statement as the draft statement
F = designates the statement as the final statement

S - designates supplemental statement and should be
combined with draft (DS) or final (FS) statement
designation. The year and sequential number will
be the same as those used for the original draft
EIS.

The EIS should be printed on 8 1/2 x 1ll=-fnch paper with any foldout sheets

folded to that size., The wider sheets should be 8 1/2 inches high and
should open to the right with the title or {dentification on the right.
The standard size is needed for administrative recordkeeping.

B. Summary

The summary should include:

(1) A brief description of the proposed FHWA action indicating route,
termini, type of improvement, number of lanes, length. county, city,
States -and other information, as appropriate.

(2) A description of any major actions proposed by other governmental
agencies in the same geographic area as the proposed FHWA action.

(3) A summary of all reasonable alternatives considered. (The draft EIS
sust 1dentify the preferred alternative or alternatives officially

fdentified by the HA (40 CFR 1502.14(e)). The final EIS must fdentify

the preferred alternative and should discuss the basis for {ts
selection (23 CFR 771.125(a)(1)).

(4) A su-in;y of major environmental {mpacts, both beneficial and adverse.

12
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(5) Any areas of controversy (including issues raised by agencies and the
pudblic).

(6) Any major unresolved issues with other agencies.

(7) A list of other Federal actions required for the proposed action (1.e.,
perait approvals, land transfer, Section 106 agreements, etc.).

C. Iahle of Contents

For consistency with CEQ regulations, the fo11°iing standard format should
be used: ~

(1) Cover Sheet

(2) Summary

(3) Table of Contents

(4) Purpose of and Need for Action
(5) Alternatives

(6) Affected Environment

(7) Environmental Consequences

(8) List of Preparers

"(9) List of Agencies, Organizations. and Persons to Whom Copies of the
Statement are Sent

(10) Comments and Coordination
(11) Index
(12) Appendices (1f any)

0. Purpose of and Need for Action

Identify and describe the proposed action and the transportation problem(s)
or other needs which-it 1s {ntended to address (40 CFR 1502.13). This
section should clearly demonstrate that a "need" exists and should define
the "need" in terms understandable to the general public. This discussion
should clearly describe the problems which the proposed action is to
correct. It will form the basis for the "no action" discussion in the
"Alternatives” section, and assist with the {dentification of reasonsble
alternatives and the selection of the preferred altsrnative. Charts,
tables, maps and other 1llustrations (e.g.» typical cross-section,
photographs, etc.) are encouraged as useful presentation techniques.

13
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The following 1s a 1ist of {tems which may assist i{n the explanation of the
need for the proposed action. It is by no means all-inclusive or
applicable in every situation and is intended only as a guide.

(1) Project Status - Briefly describe the project history including actions

taken to date, other agencies and governmuntal units {nvolved, actions
pending, schedules, etc.

(2) System Linkage - Is the proposed project a "connecting 11nk?" How does
it fit {n the transportation system?

(3) Capacity = Is the capacity of the present facility inadequate for the
present traffic? Projected traffic? What capacity is needed? What is
the level(s) of service for existing and proposed facilities?

(4) Transportation Demand - Including relationship to any statewide plan or
adopted urban transportation plan together with an explanation of the
project's traffic forecasts that are substantially different from those
estimates from the 23 U.S.C. 134 (Section 134) planning process.

(5) Legislation ~ Is there a Federal, State, or local governmental mandate
for the action.

(6) Social Demands or Economic Development - New employment, schools, land
use plans, recreation, etc. What projected economic development/land
use changes indicate the need to improve or add to the highway capacity?

(7) Modal Interrelationships - How will the proposed facility {nterface
with and serve to complement airports, rail and port facilities, mass
transit services, etc.? '

(8) Safety - Is the proposed project necessary to correct an existing or
potential safety hazard? Is the existing accident rate excessively
high? Why? How will the proposed project {mprove {t?

(9) Roadway Def iclencies - Is the proposed project necessary to correct
existing roadway deficiencies (e.g.» substandard geometrics, load
1imits on structures, {nadequate cross=-section, or high maintenance
costs)? How will the proposed project improve 1t?

E. Alterpatives

This section of the draft EIS must discuss a range of alternatives,
including all "reasonable alternatives” under consideration and those
®other alternatives™ which were eliminated from detailed study

(23 CFR 771.123(c)). The section should begin with a concise discussion of
how and why the "reasonable alternatives™ were selected for detailed study
and explain why "other alternatives" were eliminated. The following range
of alternatives should be considered when determining reasonable
altermatives:

14
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"No-action™ alternative: The "no-action” alternative normally includes

.short~term minor restoration types of activities (safety and

maintenance improvements, etc.) that maintain continufng operation of
the sxisting roadway.

Transportation System Management (TSM) alternative: The TSM
alternative includes those activities which maximize the efficiency of
the present system. Possible subject areas to include in this
alternative are options such as fringe parking, ridesharing, high-
occupancy vehicle (HOV) lanes on existing roadways, and traffic signal
timing optimization. This limited construction alternative is usually
relevant only for major projects proposed {n urbanized areas over
200,000 population.

For all major projects in these urbanized areas, HOV lanes should be
considered: Consideratfon of this alternative may be accomplished by
reference to the regional transportation plan, when that plan considers
this option. Where a regional transportatfon plan does not reflect
consideration of this option, 1t may be necessary to evaluate the
feasibility of HOV lanes during early project development. Where a TSM
alternative is {dentified as a reasonadble alternative for a "connecting
1i{nk" project, 1t should be evaluated to determine the effect that not
builiding a highway link in the transportation plan will have on the
remainder of the system. A similar analysis should be made where a TSM
eiement(s) (e.g.» HOV lanes) is part of a build alternative and reduces
the scale of the highway 11ink. '

While the above discussion relates primarily to major projects in
urbanized areas, the concept of achieving maximum utilfzation of
existing facilities 1s equally important in rural areas. Before
selecting an alternative on new location for major projects in rural
areas, it is important to demonstrate that reconstruction and
rehabilitation of the existing system will not adequately correct the
{identified deficiencies and meet the project need.

Mass Transit: This alternative {ncludes those reasonable and feasible
transit options (bus systems, rafil, etc.) even though they may not be
within the existing FHWA funding authority. It should be considered on
a1l proposed major highway projects {in urbanized areas over 200,000
population. Consideration of this alternative may be accomplished by
reference to the regional or area transportation plan where that plan
considers mass transit or by an independent analysis during early
project development.

Where urban projects are multi-modal and are proposed for Federal
funding, close coordination is necessary with the Urban Mass
Transportatfon Administration (UMTA). In these situations, UMTA should
be consulted early in the project-development process. Where UMTA
funds are 1ikely to be requested for portions of the proposal, UMTA
must be requested to be efther a joint lead agency or a cooperating

15
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agency at the earlfest stigué of project development
(23 CFR 771.111(d)). Where applicadble, cost-effectiveness studies that
have been performed should be summarized in the EIS. '

(4) Build alternatives: Both {mprovement of existing highway(s) and
alternatives on nev location should be eviluated. A representative
number of reasonable alternatives must be presented and evaluated 1n
detail in the draft EIS (40 CFR 1502.14(a)). For most major projects,
there 1s a potential for a large number of reasonable alternatives.
Where there is a large number of alternatives, only a representative
number of the most reasonable examples, covering the full range of
alternatives, must be presented. The determination of the number of
reasonable alternatives in the draft £IS, therefore, depends on the
particular project and the facts and circumstances in each case.

Each alternative should be briefly described using maps or other visual
aids such as photographs, drawings, or sketches to help explain the varfous
alternatives. The material should provide a clear understanding of each
alternative's termini, location, costs, and the project concept (number of
lanes, right-of-way requirements, median width, access control etc.).
Where land has been or will be reserved or dedicated by local
government(s), donated by {ndividuals, or scquired through advanced or
hardship acquisition for use as highway right-of-way for any alternative
under consideration, the draft EIS should {dentify the status and extent of
such property and the alternatives invoived. Where such lands are
reserved, the EIS should state that the reserved lands will not {nfluence
the alternative to be selected.

Development of more detailed design for some aspects (e.g.» Section 4(f),
COE or CG permits, noise, wetlands, etc.) of one or more alternatives may
. be necessary during preparation of the draft and final EIS in order to
evaluate {mpacts or mitigation measures or to address issues raised by
other agencies or the pudblic. However, care should be taken to avoid
unnecessarily specifying features which preclude cost-effective final
design options.

A11 reasonable alternatives under consideration (including the no-build)
need to be developed to a comparable level of detail in the draft EIS so
that their comparative merits may be evaluated (40 CFR 1502.14(b) and (d)).
In those situations where the HA has officially fdentified a "preferred”
alternative based on its early coordination and environmental studies, the
HA should so {ndicate in the draft EIS. In ‘hese instances, the draft EIS
should include a statement indfcating that the final selection of an alter-
native will not be made until the alternatives' {mpacts and comments on the
draft EIS and from the pudblic hearing ({f held) have been fully evaluated.
Where a preferred alternative has not been fdentified, the draft EIS should
state that all reasonable alternatives are under consideration and that a’
decision will be made after the alternatives' tmpacts and comments on the
draft EIS and from the public hearing (1f held) have been fully evaluated.

T 16
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The final EIS must fdentify the preferred altermative and should discuss
the basis for 1ts selection (23 CFR 771,125(a)(1)). The discussion should
provide the information and ratifonale identified in Section VIII (Record of
Decision), paragraph (B). If the preferred alternative is mod{fied after
the draft EIS, the final EIS should clearly identify the changes and
discuss the reasons why any nev impacts are not significant.

F. Affected Environment

This section provides a concise description of the existing sccial,

econom iC, and environmental setting for the area affected by all
alternatives presented in the EIS. Where possible, the description should
be a single description for the general project area rather than a separate
one for each alternative. The general population served and/or affected
(city, county, etc.) by the proposed action should be {dentified by race,
color, national origin, and age. Demographic data should be obtained from
available secondary sources (e.g.» census data, planning reports) unless
more detailed information is necessary to address specific concerns. Al1l
socially, economically, and environmentally sensitive locations or features
in the proposed project impact area, (e.g.» neighborhoods,
elderly/minority/ethnic groups, parks, hazardous material sites, historic
resources, wetlands, etc.) should be identified on exhidbits and briefly
descr ibed in the text. However, it may be desiradle to exclude from
environmental documents the specific location of archeological sites to
prevent vandalism.

To reduce paperwork and eliminate extraneous background material, the
discussion should be 1imited to data, information, issues, and values which
will have a bearing on possible impacts, mitigation measures, and on the
selection of an alternative. Data and analyses should be commensurate with
the importance of the impact, with the less important material summarized
or referenced rather than be reproduced. Photographs, {llustrations, and
other graphics should be used with the text to give a clear understanding
of the area and the important issues. Other Federal activities which
‘contribute to the significance of the proposed action's impacts should be
described.

This section should also briefly descridbe the scope and status of the
planning processes for the local jurisdictions and the project area. Maps
of any adopted land use and transportation plans for these jurisdictions
and the project area would be helpful in relating the proposed project to
the planning processes.

G. Environmental Consequences

This section includes the probable beneficial and adverse social, economic,
and environmental ef fects of alternatives under consideration and describes
the measures proposed to mitigate adverse impacts. The information should
have sufficient scientific and analytical substance to provide a basis for
evaluating the comparative merits of the alternatives. The discussion of

the proposed project impacts should not use the term significant in
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describing the level of {mpacts. There is no benefit to be gained from {ts
use. If the term significant s used, however, it should be consistent
with the Cﬁnfdofinition and be supported by factuai information.

There are two principal ways of preparing this section. One 1s to discuss
the {mpacts and mitigation measures separately for each alternative with
the alternatives as headings. The second (which is advantageocus where
there are few alternatives or where impacts are similar for the various
alternatives) is to present this section with the {mpacts as the headings.
Where appropriate, a sub~-sectfon should be included which discusses the
general ifmpacts and mitigation measures that are the same for the various
alternatives under consideration. This would reduce or eliminate
repetition under each of the alternative discussions. Charts. tables,
maps, &nd other graphics 11lustrating comparisons between the altsrnatives
(e.g.» costs, residential displacements, noise impacts., etc.) are useful as
a presentation technique.

When preparing the final EIS, the impacts and mitigation measures of the
alternatives, particularly the preferred alternative, may need to be
discussed in more detail to elaborate on information, firm=up commitments
or address issues rafsed following the draft EIS. The final EIS should
also {dentify any new impacts (and their significance) resulting from
modification of or tdentification of substantive new circumstances or
i{nformation regarding the preferred alternative following the draft EIS
circulation. Note: Where new significant impacts are {dentified a
supplemental draft EIS 1s required (40 CFR 1502.9(c)).

The following information should be included in both the draft and final
EIS for each reasonable alternative: :

(1) A summary of studies undertaken, any major assumptions made and
supporting information on the validity of the methodology (where
the methodology s not generally accepted as state-of-the-art).

(2) Sufficfent supporting information or results of analyses to
establish the reasonableness of the conclusions on {mpacts.

(3) A discussion of mitigation measures. These measures normally
should be investigated in appropriate detail for each reasonable
alternative so they can be fdentified In the draft EIS. The final
EIS should fdentify, describe and analyze all proposed mitigation
measures for the preferred alternative.

In addition to normal FHWA program monfitoring of design and
construction activities, special instances may arise when a formal
program for monitoring impacts or implementation of mitigation
measures will be appropriate. For example, monitoring ground or
surface vaters that are sources for drinking water supply;
msonitoring noise or vibration of nearby sensitive activities (e.g.,
hospitals, schools); or providing on-site professional archeologist
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t> monitor excavation activities in highly sensitive archeelogical
areas. In these instances, the final EIS should describe the
sonitoring program, ’

. (4) A discussion, evaluation and resolution of {mportant {ssues on each
alternative. If {mportant {ssues raised by other agencies on the
preferred alternative remain unresolved, the final EIS must tden-
tify those issues and the consultations and other efforts made to
resolve them (23 CFR 771.125(a)(2)).

Listed belov are potentially significant {mpacts most commonly encountered
by highway projects. These factors should be discussed for each reasonadble
alternative where a potential for {mpact exists. This 1ist 1{s not all-
Anclusive and on specific projects there may be other impact areas that
should be included. '

1. Land Use Impacts

This discussibn should 1dentify the current development trends and the.
State and/or local government plans and policies on land use and growth {n
the area which will be impacted by the proposed project.

These plans and policies are normally reflected in the area's comprehensive
development plan, and include land use, transportation, pudblic facilities,
housing, community services, and other areas.

The land use discussion should assess the consistency of the alternatives
v {th the comprehensive development plans adopted for the area and (if
2z:211cable) other plans used in the development of the transportation plan
required by Section 134, The secondary socfal, economic, and environmental
izpacts of any substantial, foreseeable., induced development should be
presented for each alternative, including adverse effects on existing
ccamunities. Where possible, the distinction between planned and unplanned
growth should be {dentified. : : .

2. Earmland Impacts

Farmland includes 1) prime, 2) unique, 3) other than prime or unique that
1s of statewide importance, and 4) other than prime or unique that 1s of
local {mportance.

The draft EIS should summarize the results of early consultation with the
Sc!1 Conservation Service (SCS) and, as appropriate, State and local
ac-iculture agencies where any of the four specified types of farmland
cc.1d be directly or indirectly impacted by any alternative under
cc-cideration. Where farmland would be fmpacted, the draft EIS should
contain a map showing the location of all farmlands in the project impact
arce. discuss the impacts of the various alternatives and fdentify measures
to zv::d or reduce the impacts. Form AD 1006 (Farmland Conversiom Impact.
Rating? should be processed, as appropriate, and a copy included In the
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draft EIS. Where the Land Evaluation and Site Assessment score (from Form
AD 1006) 1s 160 points or greater, the draft EIS should discuss
alternatives o avoid farmland fmpacts. : »

If avoidance is not possidble, measures to minimize of reduce the impacts
should be ova1qgt¢d and, vhere appropriate, tncluded in the proposed action.

3, Social Impacts

Where there are foreseeable impacts, the draft EIS should discuss the
following items for sach alternative commensurate with the level of impacts -
and to the extent they are distinguishable: o

(a) Changes in the neighborhoods or community cohesfon for the variocus

' social groups as a result of the proposed action. These changes may be
benef ictal or adverse, and may include splitting neighborhoods,
isolating a portion of a neighborhood or an ethnic group, generating
new development, changing property values, or separating residents from
community facilities, etc. .

(b) Changes in travel patterns and accessibility (e.g., vehicular,
commuter, bicycle, or pedestrian).

(c) Impacts on school districts, recreation areas, churches, businesses,
police and fire protection, etc. This should include both the direct
impacts to these entities and the indirect impacts resulting from the
displacement of households and businesses.

(d) Impacts of alternatives on highway and traffic safety as well as on
overall public safety.

(o) General social groups specially benefited or harmed by the proposed
project. The effects of a project on the elderly, handicapped,
nondrivers, transit-dependent and minority and ethnic groups are of
particular concern and should be described to the extent these effects
can be reascnably predicted. Where impacts on a minority or ethnic
populatfon are 1ikely to be an {mportant issue, the EIS should contain
the following iInformation broken down by race, color, and national
origin: the population of the study area, the nuaber of displaced
residents, the type and number of displaced businesses, and an estimate
of the number of displaced employees in each business sector. Changes
in ethnic or minority employment opportunities should be discussed and
the relationship of the project to other Federal actions which may
serve or adversely affect the ethnic or minority population should be
{dentiffed.

. The discussion should address whether any social group is
disproportionally impacted and identify possidle mitigation measures
to avoid or minimize any adverse impacts. Secondary sources of
information such as census and personal contact with community leaders
supplemented by visual inspections normally should be used to cbtatn

20




22

FHWA TECHNICAL ADVISORY T 6640.8A
OCTOBER 30, 1987
ATTACHMENT

the data for this analysis. However, for projects with major community
{mpacts, & survey of the affected area may be needed to foentify the
extent and severity of impacts on these social groups.

4. Relocation Impacts

The relocation {nformation should be summarized in sufficifent detatl to
adequately explain the relocation situation including anticipated problems
and proposed solutions. Project relocation documents from which
{nforaation is summarized should be referenced in the draft EIS. Secondary
sources of information such as census, economic reports and contact with
community leaders, supplemented by visual inspections (and, as appropriate,
contact with local officials) may be used to obtain the data for this
analysis. Where a proposed project will result in displacements, the
following information regarding households and businesses should be
dis:ussed for each alternative under consideration commensurate with the
level of impacts and to the extent they are likely to occur: :

(a) An estimate of the number of households to be displaced, including the
family characteristics (e.g.» minority, ethnic, handicapped, elderly,
large family, i{ncome level, and owner/tenant status). However, where
there are very few displacees, information on race, ethnicity and
i{ncome levels should not be included in the EIS to protect the privacy
of those affected.

(b) A discussion comparing available (decent, safe, and sanitary) housing
in the area with the housing needs of the displacees. The comparison
should include (1) price ranges, (2) sizes (number of bedrooms), and
(3) occupancy status (owner/tenant).

(c) A discussion of any affected nefghborhoods, public facilities, non-
profit organizatfons, and families having special composition (e.g.,
ethnic, minority, elderly, handicapped, or other factors) which may
require special relocation considerations and the measures proposed to
resolve these relocation concerns.

(d) A discussion of the measures to be taken where the existing housing
{nventory is {nsuffictient, does not meet relocation standards, or {s
not within the financial capability of the displacees. A commitment
to last resort housing should be included when sufficient comparable
replacement housing may not be available.

(e) An estimate of the numbers, descriptions, types of occupancy
(owner/tenant), and sizes (number of employees) of businesses and farms
to be displaced. Additionally, the discussfon should identify
(1) sites available in the area to which the affected businesses may
relocate, (2) 1ikelihood of such relocation, and (3) potential {mpacts
on {ndividual businesses and farms caused by displacement or proximity
of the proposed highway 1f not displaced.
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)

A discussion of the results of contacts, {f any, with local
governments, organizations, groups, and individuals regarding
residential ahd business relocation {mpacts, tncluding any measures or
coordination needed to reduce general and/or specific impacts. These
contacts are encouraged for projects with large numbers of relocatees
or complex relocation requirements. Specific financial and incentive
programs or opportunities (beyond those provided by the Untform
Relocation Act) to residential and business relocatees to minimize
{mpacts may be identified, 1f availadble through other agencies or

_organfzations.

(g)

A statement that (1) the acquisition and relocation program will be
conducted fn accordance with the Uniform Relocatfon Assistance and Real
Property Acquisition Policfes Act of 1970, as amended, and

(2) relocation resources are available to all residential and business
relocatees without discrimination.

S. Economic Impacts

Where there are foreseeable economic impacts, the draft EIS should discuss
the following for each alternative commensurate with the level of {impacts:

{a)

(b)

(c)

The economic impacts on the regional and/or local economy such as the
eof fects of the project on development, tax revenues and pudblic
expenditures, employment opportunities, accessidbility, and retail
sales. Where substantfal impacts on the economic viab{lity of affected
municipalities are likely to occur, they should also be discussed
together with 2 summary of any efforts undertaken and agreements
reached for using the transportation {nvestment to support both public
and private economic development plans. To the extent possible, this
discussion should rely upon results of coordination with and views of
affected State, county, and city officials and upon studies performed
under Section 134, ,

The impacts on the economic vitality of existing highway-related
businesses (e.g., gasoline stations, motels, etc.) and the resultant
impact, 1f any, on the local economy. For example, the loss of
business or semployment resuiting from building an alternative on new
Tocation bypassing a local community.

Impacts of the proposed action on established business districts, and
any opportunities to minimize or reduce such impacts by the public
and/or private sectors. This concern is likely to occur on a project
that might lead to or support new large commercial development outside
of a central business district. ‘

Jaint Davelopment

Where appropriate, the draft EIS should identify and discuss those joint
development measures which w11l preserve or enhance an affected community's
social, economic, environmental, and visual values. Thig discussion may be
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presented separately or comdined with the land use and/or social impacts
presentations. The benefits to be darived, those who will benefit
fcommunities, social groups, etc.,) and the entities responsidbie for
maintaining the measures should be identified.

7. Considerations Relating to Pedestrians and Bicyclists

Where current pedestrian or bicycle facilitties or {ndications of use are
1dentified, the draft EIS should discuss the current and anticipated use of
the facilities, the potential {mpacts of the affected alternatives., and
proposed measures, if any, to avoid or reduce adverse impacts to the
facility(ies) and its users. Where new facilities are proposed as a part
of the proposed highway project, the EIS should include sufficient
information to explain the basis for providing the factilities (e.g..
proposed bicycle facility is a 1ink 1n the local plan or sidewalks will
reduce project access impact to the community). The final EIS should {iden~
tify those facilities tc be included in the preferred altsrnative. Where
the preferred alternative would sever an existing major route for non-
motorized transportation traffic, the proposed project needs to provide a
reasonably alternative route or demonstrate that such a route exists

(23 U.S.C. 109(n)). To the fullest extent possidble, this needs to be
described in the final EIS.

8 Air Quality Impacts

The draft EIS should contain a brief discussion of the transportation-
related air quality concerns in the project area and a summary of the
project-related carbon monoxide (CO) analysis {f such analysis is
performed. The following information should be presented, as appropriate.

(a) Mesoscale Concerns: Ozone (03), Hydrocarbons (HC) and Nitrogen Oxide
(NO,) afr quality concerns are regfonal in nature and as such
meaningful evaluation on a project-by-project basis 1s not possible.
Where these pollutants are an issue, the air quality emissions
inventories in the State Implementation Plan (SIP) should be referenced
and briefly summarized in the draft EIS. Further, the relatfonship of
the project to the SIP should be descridbed in the draft EIS by
including one of the following statements:

(1) This project 1s in an area where the SIP does not contain any
transportation control measures. Therefore, the conformity
procedures of 23 CFR 770 do not apply to this project,

(2) This project 1s fn an area which has transportation control
measures in the SIP which was (conditionally) approved by the
Environmental Protection Agency (EPA) on (date). The FHWA has
determined that both the transportation plan and the transportation
fmprovement program conform to the SIP. The FHWA has detersiined
that this project is included in the transportation improvement
program for the (indicate 3C planning area). Therefore, pursuvant
to 23 CFR 770, this project conforms to the SIP,
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Under certain circumstances, neither of these statements will
precisely fit the situation and may need to be modified.
Additionally, 1f the project is a Transportation Control Measure
from the SIP, this should be hithghtod to emphasize the project's
air qu|11ty benefits,

(b) Microscale Concerns: Carbon monoxide is a project-related concern
and as such should dbe evaluated in the draft EIS. A microscale CO
- analysis 1s unnecessary where such impacts (project CO contridbution
plus background) can be judged to be well below the 1- and 8-hour
Nati{onal Ambient Afr Qual{ty Standards (or other applicable State or
Jocal standards). This judgment may be based on (1) previous analyses
for similar projects; (2) previous general analyses for va~fous classes
of projects; or (3) simplified graphical or "look-~up”™ table
evaluations. In these cases, a2 brief statement stating the basis for
the judgment is sufficient.

For those projects where a microscale CO analysis is performed, each
reasonable alternative should be analyzed for the estimated time of
completion and design year. A brief summary of the methodologies and
assumptions used should be included in the draft EIS. Lengthy discus-
sions, 1f needed, should be included in a separate technical report and
referenced in the EIS. Total CO concentrations (project contribution
plus estimated background) at identified reasonable receptors for each
alternative should be reported. A comparison should be made between
alternatives and with applicable State and national standards. Use of
a table for this comparison is recommended for clarity.

As long as the total predicted l-hour CO concentration is less than

9 ppm (the 8=hour CO standard), no separate B-hour analysis is
necessary. If the l-hour CO concentration is greater than 9 ppm, an
8-hour analysis should be performed. Where the preferred alternative
would result in violations of the 1 or 8-hour CO standards, an effort
should be made to develop reasonable mitigation measures through early
coordination between FHWA, EPA, and appropriate State and local highway
and afr quality agencies. The final EIS should discuss the proposed
mitigation measures and fnclude evidence of the coordination.

9. Noise Impacts

The draft EIS should contain a summary of the noise analysis including the
following for each alternative under detailed study:

(a) A brief description of noise sensitive areas (residences, businesses,
schools, parks, etc.), including information on the number and types of
activities which may be affected. This should include developed lands
and undeveloped lands for which development is planned, designed, and
programmed.
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(b) The extent of the {mpact (in decibels) at each sensitive area. This
includes a comparison of the predicted noise levels with both the FHWA
noise abatement criteria and the existing noise levels. (Traffic noise
{mpacts occur when the predicted traffic noise levels approach or
exceed the noise abatement criteria or when they substantially exceed
the existing noise levels). Where thers is a substantial increasse in
noise levels, the HA should fdentify the criterion used for defining
®substantial increase.” Use of a tadble for this comparison is
recommended for clarity.

(c) Noise abatement measures which have been considered for each impacted
area and those measures that are reasonable and feasible and that wouid
"likely" be incorporated into the proposed project. Estimated costs,
decibel reductions and height and length of barrfers should be shown
for all abatement measures.

Where it is desirable to qualify the term "1ikely,” the following
statement or similar wording would be appropriate. "Based on the
studies completed to date, the State intends to install noise abatement
measures in the form of a barrier at (location(s)). These preliminary
indications of 1ikely abatement measures are based upon preliminary
design for a barrier of high and long and a cost of

s that wil1l reduce the noise level by dBA for
residences (businesses, schools, parks, etc.). (Where there is more
than one barrier, provide information for each one.) If during fimal
design these conditions substantially change, the abatement measures
might not be provided. A final decision on the installation of
abatement measure(s) will be made upon completion of the project design
and the public involvement process."”

(d) Noise impacts for which no prudent solution is reasonably available and
the reasons why.

10. Mater Quality Impacts

The draft EIS should include summaries of analyses and consultations with
the State and/or local agency responsidble for water quality. Coordination
with the EPA under the Federa) Clean Water Act may also provide assistance
in this area. The discussion should include sufficient information to
describe the ambient conditions of streams and water bodies which are
1ikely to be impacted and 1dentify the potential {mpacts of each '
alternative and proposed mitigation measures. Under normal circumstances,
existing data may be used to describe ambient conditfons. The inclusion of
vater quality data spanning several years {s encouraged to reflect trends.

The draft EIS should also fdentify any locations where roadway runoff or
other monpoint source pollution may have an adverse impact on sensitive
water resources such as water supply reservoirs, ground vater recharge
areas, and high quality streams. The 1981 FHWA research report entitled
"Constituents of Highway Runoff," the 1985 report entitled "Management
Practices for Mitigation of Highwvay Stormwater Runoff Pollution® and the
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1987 report entitled "Effects of Highway Runoff on Receiving Waters"
contain procedures for estimating pollutant loading from highway runoff

_and would be helpful in determining the level of potential impacts and

appropriate mitigative measures. The draft EIS should 1dentify the
potential impacts of each alternative and proposed mitigation measures.

Where an area designated as principal or sole-source aquifer under Section
1424(e) of the Safe Drinking Water Act may be {mpacted by a proposed
project, early coordination with EPA w111 assist {n {dentifying potential
{mpacts. The EPA w{11 furnish information on whether any of the
alternatives affect the aquifer. This coordination should also fdentify
any potential impacts to the critical aquifer protection area (CAPA), 1f
designated, within affected sole-source aquifers. If nome of the
alternatives affect the aquifer, the requirements of the Safe Drinking
Water Act are satisfied. If an alternative is selected which affects

the aquifer, a design must be developed to assure, to the satisfaction

of EPA, that 1t will not contaminate the aquifer (40 CFR 149). The draft
EIS should document coordination with EPA and 1dentify its position on the
{mpacts of the various alternatives. The final EIS should show that EPA's
concerns on the preferred alternative have been resolved.

Wellhead protection areas were authorized by the 1986 Amendments to the
Safe Drinking Water Act. Each State will develop State wellhead protection
plans with final approval by EPA. When a proposed project encroaches on a
vellhead protection area, the draft EIS should {dentify the area, the
potential impact of each alternative and proposed mitigation measures.
Coordination with the State agency responsible for the protection plan will
aid in {dentifying the areas, impacts and mitigation. If the preferred
alternative impacts these areas, the final EIS should document that it
complies with the approved State wellhead protection plan.

11. Permits

If a facility such as a safety rest area is proposed and it will have a
point source discharge, a Section 402 permit will be required for point
source discharge (40 CFR 122)., The draft EIS should discuss potential
adverse impacts resulting from such proposed facilities and {dentify
proposed mitigation measures. The need for a Section 402 permit and
Section 401 water quality certification should be identified in the draft
EIS. ‘

For proposed actions requiring a Section 404 or Sectfon 10 (Corps of
Engineers) permit, the draft EIS should fdentify by alternative the general
Tocation of each dredge or fi11 activity, discuss the potential adverse
{mpacts, fdentify proposed mitigatfon measures (if not addressed elsevhere
in the draft EIS), and include evidence of coordination with the Corps of
Engineers (in accordance with the U.S. DOT/Corps of Engineers Memoranduam of
Agreement) and appropriate Federal, State and local resource agencies and
State and local water quality agencies. Where the preferred alternative
requires an individual Sectfon 404 or Sectfon 10 permit, the final EIS
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should fdentify for each permit activity the approximate quantities of

dredge or f111 material, general construction grades and proposed
ajtigation measures.

For proposed actions requiring Section 9 (U.S. Coast Guard bridge) permits,
the draft EIS should {dentify by alternative the location of the permit
activity, potential {mpacts to navigation and the environment ({f not
addressed elsewhers in the document), proposed mitigation measures and
evidence coordination with the U.S. Coast Guard (in accordance with the
FHWA/U.S. Coast Guard Memorandum of Understanding). Where the preferred
alternative requires a Section 9 permit, the final EIS should identify for
each permit activity the proposed horizontal and vertical navigational
clearances and include an exhibit showing the varfous dimensions.

For all permit activities the final EIS should {nclude evidence that every
reasonable effort has been made to resolve the issues raised by other
agencies regarding the permit activities. If important issues remain
unresolved, the final EIS must {dent{fy those fssues, the positions of the
respective agencies on the {ssues and the consultations and other efforts
made to resolve them (23 CFR 771.125(a)). ‘

12. Wetland Impacts

When an alternative will {mpact wetlands the draft EIS should (1) {dentify
the type, quality and function of wetlands involved, (2) describe the
{mpacts to the wetlands, (3) evaluate alternatives which would avoid these
wetlands, and (4) identify practicable measures to minimize harm to the
wetlands. Wetlands should be {1dentified by using the definition of 33 CFR
328.3(b) (1ssued on November 13, 1986) which requires the presence of
hydrophytic vegetation, hydric soils and wetland hydrology. Exhibits
shoving wetlands i{n the project {mpact area in relation to the
alternatives, should be provided.

In evaluating the {mpact of the proposed project on wetlands., the following
two {tems should be addressed: (1) the {mportance of the fmpacted
vetland(s) and (2) the severity of this impact. Merely 1isting the number
of acres taken by the various alternatives of a highway proposal does not
provide sufficfent {nformation upon which to determine the degres of {mpact
on the vetland ecosystem. The wetlands analysis should be sufficiently
detailed to provide an understanding of these two elements,

In evaluating the importance of the wetlands, the analysis should consider
such factors as: (1) the primary functions of the wetlands (e.g.. flood
control, wildlife habitat, ground water recharge, etc.), (2) the relative
{mportance of these functions to the total wetland resource of the area,
and (3) other factors such as uniqueness that may contribute to the
wetlands importance. -

In determining the wetland 1mpact, the analysis should show the project's

offocts on the stability and quality of the wetland(s). This analysis
should consider the short- and long-term effects on the wetlands and the
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{mportance of any loss such as: (1) flood control capacity, (2) shore line
anchorage potential, (3) water pollution abatement capacity, and (4) fish an
wild11fe habitat value. The methodology developed by FHWA and described {n
reports numbered FHWA-IP-82-23 and FHWA IP=-82-24, "A Method for Wetland
Functional Assessment Volumes I and II," is recommended for use in conductin
this analysis. Knowing the importance of the .wetlands involved and the
degree of the fmpact, the HA and FHWA w11l be {n a better position to deter-
mine the mitigation efforts necessary to minimize harm to these wetlands.
Mitigation measures which should be considered include preservation and
{mprovement of existing wetlands and creation of new wetlands (consistent
with 23 CFR 777). ' ) '

If the preferred alternative is located in wetlands, to the fullest extent
possible, the final EIS needs to contain the finding required by Executive
Order 11990 that there are no practicable alternatives to construction in
wetlands. Where the finding is included, approval of the final EIS will
document complfance with the Executive Order 11990 requirements

(23 CFR 771.125(a)(1))e The finding should be included in a separate
subsection entitled "Only Practicable Alternative Finding™ and should be
supported by the following information:

(a) a reference to Executive Order 11990;

(b) an explanation why there are no practicable alternatives to the
proposed action; :

(c) an explanation why the proposed action includes all practicadble
measures to minimize harm to wetlands; and

(d) a concluding statement that: "Based upon the above considerations, it
is determined that there 1s no practicable alternative to the proposed
construction in wetlands and that the proposed action includes all
practicable measures to minimize harm to wetlands which may result
from such use.”

13. Mater Body Modification and Wildlife Impacts

"For each alternative under detailed study the draft EIS should contain
exhibits and discussions identifying the location and extent of water body
modifications (e.g.» impoundment, relocation, channel deepening, f111ing,
otc.). The use of the stream or body of water for recreation, water supply,
or other purposes should be identified. Imp.cts to fish and wildliife
resuiting from the loss degradation, or modification of aquatic or terres-
tria) habitat should also be discussed. The results of coordination with
appropriate Federal, State and local agencies should be documented in the
draft EIS. For example, coordination with FWS under the Fish and Wildlife
Coordination Act of 1958.
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14 Eloodplain Impacts

Nat{onal Flood Insurance Program (NFIP) maps or, {f NFIP maps are not
available, information developed by the highway agency shou'd te used to
determine whether an alternative will encroach on the base (100-year) flood~
plain. The location hydraulic studies required by 23 CFR 650, Subpart A must
fnclude a discussion of the following {tems commensurate with the level of
risk or environmental fmpact, for each slternative which encroaches on base
floodplains or would support base floodplain development:

(a) The flooding risks;
(b) The impacts on natural and beneficial floodplain values;

(¢) The support of probable incompatible floodplatn development ({.e.. any
development that 1s not consistent with a community's floodplain
developmont plan);

(d) The measures to minimize floodplain impacts; and

(e¢) The measures to restore and preserve the natural and‘bonof1c1a1
floodplain values.

The draft EIS should briefly summarize the results of the location
hydraulic studies. The summary should identify the number of encroachments
and any support of incompatible floodplain developments and their potential
{mpacts. Where an encroachment or support of incompatidble floodplain
development results in substantial impacts, the draft EIS should provide
more detailed information on the location, {mpacts and appropriate mitiga-
tion measures. 1In addition., 1f any alternative (1) results in a floodplain
encroachment or supports incompatidble floodplain development having
significant tmpacts or (2) requires a commitment to a particular structure
size or type, the draft EIS needs to include an evaluation and discussion
_of practicable alternatives to the structure or to the significant
encroachment. The draft EIS should include exhibits which display the
alternatives., the base floodplains and, where applicable, the regulatory
floodways.

If the preferred alternative includes a floodplain encroachment having

significant impacts, the final EIS must include a finding that 1t is the only

practicable alternative as required by 23 CFR 650, Subpart A. The finding

should refer to Executive Order 11988 and 23 CFR 650, Subpart A, It should

be fncluded in a separate subsection entitled "Only Practicable Alternative

Finding® and must be supported by the following information.

(a) The reasons vhy the proposed action must be located in the floodplain;

(b) The alternatives considered and why they were not practicable; and

(c) A statement indicating whether the action conforms to applicable State
or local floodplain protection standards.
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For each alternative encroaching on a designated or proposed regulatory
floodway, the draft EIS should provide a preliminary indication of whether
the encroachment would be consistent with or require a revision to the

- regulatory floodway. Enginesring and environmental analyses should be
undertaken, commensurate with the level of encroachment, to permit the
consistency evaluation and 1dentify {mpacts. ‘Coordination with the Federal
Emergency Management Agency (FEMA) and appropriate State and local
government agencies should be undertaken for sach floodway encroachment.
If the preferred alternative encroaches on a regulatory floodway, the final
ETIS should discuss the consistency of the action with the regulatory
floodway. If a floodway revision is necessary, the EIS should include
ovidence from FEMA and local or State agency indicating that such revision
would be acceptable. ‘

15. mum_;cmumﬁ

If the proposed action could have foreseeable adverse effects on a river on
the National Wild and Scenic Rivers System or a river under study for desig~
natfon to the National Wild and Scenic Rivers System, the draft EIS should
identify early coordination undertaken with the agency responsible for
managing the l1isted or study river (i.e., National Park Service (NPS), Fi{sh
and Wildlife Service (FWS), Bureau of Land Management (BLM), or Forest Service
(FS)). For each alternative under consideration, the EIS should {dentify the
potential adverse ef fects on the natural, cultural, and recreational values of
the 1isted or study river. Adverse effects include alteration of the free-
flowing nature of the river, alteration of the setting or deterioration of
water quality. If 1t s determined that any of the alternatives could fore-
close options to designate a study river under the Act, or adversely affect .
those qualities of a listed river for which 1t was designated, to the fullest
extent possible, the draft EIS needs to reflect consultation with the managing
agency on avoiding or mitigating the impacts (23 CFR 771.123(c)). The final
EIS should fdent{fy measures that will be included in the preferred
alternative to avoid or mitigate such {mpacts.

Publicly owned waters of designated wild and scenic rivers are protected by
Section 4(f). Additionally, public lands adjacent to a Wild and Scenic
River may be subject to Section 4(f) protection. An examination of any
adopted or proposed management plan for a 1isted river should be helpful

{n making the determination on applicabilfty of Section 4(f). For each
alternative that takes such land, coordination with the agency responsible
for managing the river (either NPS, FWS, BLM, or FS) will provide
information on the management plan, specific affected land uses and any
necessary Section 4(f) coordinatfon.

16. Coastal Barriers

The Coastal Barrier Resources Act (CBRA) establishes certain coastal areas
to be protected by prohibiting the expenditure of Federal funds for new
and expanded facilities within designated coastal barrier units. When a
proposed project impacts a coastal barrier unit, the draft EIS should:
fnclude a map showing the relationship of each alternative to the unit(s);
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fdentify direct and indirect impacts to the unitis), quantifying and
describing the impacts as appropriate; discuss the results of early
coordination with FWS, {dentifying any issues raised and how they were
addressed, and; i{dentify any alternative which ({f selected) would require an
exception under the Act. Any issues identified or exceptions required for
the preferred alternative should be resolved prior to its selection. This
resolutfon should be documented in the final EIS.

17. Coastal Zone Impacts

Where the proposed action fs within, or is 1ikely to affect land or water
uses within the area covered by a State Coastal Zone Management Program
(CZMP) approved by the Department of Commerce, the draft EIS should briefly
describe the portion of the affected CZMP plan, 1dentify the potential
{mpacts, and include evidence of coordination wi{th the State Coastal Zone
Management agency or appropriate local agency. The final EIS should
{nclude tha State Coastal Zone Management agency's determination on
consistency with the State CZMP plan. (In some States. an agency will make
a consistency determination only after the final EIS {s approved, but will
provide a preliminary indication before the final EIS that the project is
"not {inconsistent”™ or "appears to be consistent® with the plan.) (For
direct Federal actions, the final EIS should i{nclude the lead agency's
consistency determination and agreement by the State CZM agency.) If the
preferred alternative 1{s {nconsistent with the State's approved CZMP, {t
can be Federally funded only {f the Secretary of Commerce makes a finding
that the proposed action is consistent with the purpose or objectives of
the CZIM Act or 1s necessary {n the interest of national security. To the
fullest extent possible, such a finding needs to be included in the final
EIS. If the finding is denied, the action is not eligidble for Federal
funding unless modified in such a manner to remove the inconsistency
finding. The final EIS should document such results.

18, Ihreatensd or Endangered Species

The HA must obtain information from the FWS of the DOI and/or the National
Marine Fisheries Service (NMFS) of the Department of Commerce to determine
the presence or absence of 1isted and proposed threatened or endangered
species and designated and proposed critical hadbitat in the proposed
project area (50 CFR 402.12(c)). The information may be (1) a published
geographical 11st of such species or critical habitat; (2) a project-specific
notification of a 1ist of such species or critical habitat; or (3) sudbstan-
tiated information from other credible sources. Where the information {s
obtained from a published geographical 1ist the reasons why this would
satisfy the coordination with DOI should be explained. If there are no
species or critical habitat in the proposed project area, the Endangered
Species Act requirements have been met. The results of this coordination
should be included in the draft EIS. ' ;

When a proposad species or a proposed critical habitat may be present in
the proposed project area, an evaluation or, 1f appropriate, a biological
assessmont is made on the potential impacts to fdentify whether any such
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species or critical habitat are 1ikely to be adversely affected by the
project. Informal consultation with FWS and/or NMFS should be undertaken
during the evaluation. The draft EIS should include exhibits showing the
location of the species or habitat, summarize the evaluation and potentia)
{mpacts, fdentify proposed mitigation measures, and evidence coordination
with FWS and/or NMFS, If the project is 1ikely to jeopardize the continued
existence of any proposed species or result in the destruction or adverse
modification of proposed critical habitat, the HA {n consultation with the
FHWA must confer with FWS and/or NMFS to attempt to resolve potential
conflicts by avoiding, minimizing, or reducing the project {mpacts ,
(50 CFR 402.10(a)). If the preferred alternative is likely to jeopardize
the continued existence of any proposed species or result in the
destruction or adverse modification of proposed critical habitat, a
conference wit!. FNS and/or NMFS must be held to assist in tdentifying and
resolving potential conflicts. To the fullest extent possible, the final
EIS needs to summarize the results of the conference and identify
reasonable and prudent alternatives to avoid the jeopardy to such proposed
species or critical habitat, If no alternatives sxist, the final EIS
should explain the reasons why and {dentify any proposed mitigation
measures to minimize adverse effects.

When a listed species or a dasignated critical habitat may be preseant in
the proposed project area, a biological assessment must be prepared to
{dentify any such species or habitat which are likely to be adversely
affected by the proposed project (50 CFR 402.12). Informal consultatfon
should be undertaken or, {f desirable, a conference held with FWS and/or
NMFS during preparation of the biological assessment. The draft EIS should
summarize the following data from the biological assessment:

(a) The species distribution, habitat needs, and other biological
requirements;

(b) The affected areas of the proposed project;

(c) Possible {mpacts to the species {ncluding opinfons of recognized
experts on the species at {issue; : ' ;

(d) Measures to avoid or minimize adverse {mpacts; and
(e) Results of consultation with FWS and/or NMFS.

In selecting an alternative, jeopardy to a 11sted species or the
destruction or adverse modification of designated critical hadbitat must

be avoided (50 CFR 402,01(a)). If the bifological assessment indicates that
there are no listed species or critical habitat present that are likely to
be adversely affected by the preferred alternative, the final EIS should
evidence concurrence by the FWS and/or NMFS {n such a determination and
1dentify any proposed mitigation for the preferred alternative.
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If the results of the biological assessment or consultatfon with FWS and/or
NMFS show that the preferred alternative s Ttkely to jeopardize the
continued existence of a 11sted species or result {n the destruction or
adverse mod{fication of designated critical habitat, to the fullest extent
possidle, the final EIS needs to contatin: (1) a summary of the biological
assessmont (see data above for draft EIS); (2) a summary of the steps
taken, Including-alternatives or measures evaTuated and conferences and
consultations held, to resclve theproject's conflicts with the 1isted
specfes or critical habitat; (3) a copy of the bfological opinfon; (4) a
request for an exemption from the Endangered Species Act; (5) the results
of the exemption request; and (6) a statement that (if the exemption is
denied) the action is not eligible for Federal funding.

19. Historic and Archeological Prassrvation

The draft EIS should contain a discussion demonstrating that historic and
archeological resources have been identified and evaluated in accordance
with the requirements of 36 CFR 800.4 for each alternative under consider=-
ation. The information and Tevel of effort needed to identify and evaluate
historic and archeological resources will vary from project to project as
determined by the FHWA after considering existing information, the views
of the SHPO and the Secretary of Interfor's "Standards and Guidelines for
Archeology and Historic Preservation,” The information for newly
{dentified historic resources should be sufficient to determine their
significance and eligib11ity for the National Register of Historic Places.
The information for archeological resources should be sufficient to
{dentify whether each warrants preservation in place or whether {t is
{mportant chiefly because of what can be learned by data recovery and has
minimal value for presservation in place. Where archeological resources
are not a major factor in the selection of a preferred alternative, the
determination of el11gib{11ty for the National Register of newly tdentif{ied
archeological resources may be deferred until after circulation of the
draft EIS.

The draft EIS discussion should briefly summarize the methodologies used in
fdentifying historic and archeological resources. Because Section 4(f) of
the DOT Act applies to the use of historic resources on or eligible for the
National Register and to archeological resources on or eligible for the
Natfonal Register and which warrant preservation in place, the draft EIS
should describe the historical resources 1isted in or eligible for the
National Register and identify any archeclogical resources that warrant
preservation in place. The draft EIS should summarize the impacts of each
alternative on and proposed mitigation measures for each resource. The
document should evidence coordination with the SHPO on the significance of
nevly {dentified historic and archeological resources., the eligibility of
historic resources for the National Register and the effects of each alter-
native on both 11sted and eligible historic resources. Where the draft
EIS discusses e1igibility for the National Register of archeological
resources, the coordination with the SHPO on e1igibility and effect should
address both historic and archeological resources.
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. The draft EIS can serve as a vehicle for affording the Advisory Council

on Historic Preservation (ACHP) an opportunity to comment pursuant to
Section 106 requirements {f the document contains the necessary information
required by 36 CFR 800.8. The draft EIS transmittal letter to the ACHP
should specifically request its comments pursuant to 36 CFR 800.6.

To the fullest extent possible, the final EIS needs to demonstrate that all
the requirements of 36 CFR 800 have been met. If the preferred alternative
has no effect on historic or archeological resources on or eligible for the
National Register, the final EIS should indicate coordination with and
agreement by the SHPO. If the preferred alternative has an effect on a
resource on or eligible for the Natfonal Register, the final EIS should
contain (a) a determination of no adverse effect concurred in by the
Advisory Touncil on Historic Preservation, (b) an executed memorandum of

. agreement (MOA), or (c) in the case of a rare situation where FHWA {s
unable to conclude the MOA, a copy of comments transmitted from the ACHP to
the FHWA and the FHWA response to those comments.

The proposed use of land from an historic resource on or eligible for the
National Register will normally require an evaluation and approval under
Section 4(f) of the DOT Act. Section 4(f) also applies to all archeological
sites on or eligible for the National Register and which warrant
preservation in place. (See Section IX for information on Section 4(f)
evaluation.)

20. Hazardous Waste Sites

Hazardous waste sites are regulated by the Resource Conservation and
Recovery Act (RCRA) and the Coamprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), During early planning, the
location of permitted and nonregulated hazardous waste sites should be
{dentified. Early coordination with the appropriate Regional Office of
the EPA and the appropriate State agency will aid in 1dentifying known or
potential hazardous waste sites. If known or potential waste sites are
1dentified, the locations should be clearly marked on a map showing their
relationship to the alternatives under consideration. If a known or
potential hazardous waste site 1s affected by an alternative, information
about the site, the potential involvement, impacts and publiic health con-
cerns of the affected alternative(s) and the proposed mitigation measures
to eliminate or minimize impacts or public health concerns should be
discussed in the draft EIS. :

1f the preferred alternative impacts a known or potential hazardous waste
site, the final EIS should address and resolve the issues raised by the
public and government agencies. |

21. Yisual Impacts
The draft EIS should state whether the project alternatives have a

potentfal for visual quality impacts. When this potential exists, the
draft EIS should {dentify the impacts to the existing visual resource, the
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relationship of the fmpacts to potential viewers of and from the project,
as well as measures to avoid, minimize, or reduce the adverse impacts.
When there is potential for visual quality impacts, the draft EIS should
explain the consideration given to design quality, art, and architecture

in the project planning. These values may be particularly {mportant for
facilities located in visually sensitive urban or rural settings. When a
proposed project will {nclude features associated with design quality, art
or architecture, the draft EIS should be circulated to officially desig-
nated State and local arts councils and, as appropriate, other S
organizations with an interest in design, art, and architecture. The final
EIS should {dentify any proposed mitigation for the preferred alternative:

22, Epergy

Except for large scale projects, a detailed energy analysis including
computations of BTU requirements, etc., is not needed. For most projects,
the draft EIS shouid discuss in ganeral terms the construction and
operational energy requirements and conservation potential of various
alternatives under consideration. The discussion should be reasonable and
supportable, It might recognize that the energy requirements of various
construction alternatives are similar and are generally greater than the
energy requirements of the no-build alternative. Additionally, the
discussion could point out that the post-construction, operational energy
requirements of the facility should be less with the build alternative as
opposed to the no~build alternative. In such a situation, one might
conclude that the savings in operational energy requirements would more
than offset constructfon energy requirements and thus, in the long term,
result in a net savings in energy usage. '

For large-scale projects with potentially substantial energy impacts, the
draft EIS should discuss the major direct and/or indirect energy impacts
and conservation potential of each alternative. Direct energy impacts
refer to the energy consumed by vehicles using the fac{lity. Indfrect
{mpacts include construction energy and such items as the effects of
" any changes {n automobile usage. The alternative's relationship and
consistency with a State and/or regional energy plan, 1f one exists, should
also be 1ndicated.

The final EIS should identify any energy conservation measures that will be
implemented as a part of the preferred altsrnative. Measures to conserve
energy include the use of high-occupancy vehicle incentives and measures to
{mprove traffic flow.

23. Construction Impacts

The draft EIS should discuss the potential adverse impacts (particularly
air, noise, water, traffic congestion, detours, safety, visual, etc.)
associated with construction of each alternative and {dentify appropriate
mitigation measures. Also, where the {mpacts of obtaining borrow or
disposal of waste material are important issues, they should be discussed
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in the draft EIS along with any proposed measures to minimize these
{mpacts. The final EIS should {dentify any proposed mitigatfon for the
preferred alternative,

24. Jhe Relationship Between Loca) Shori-term Uses of Man's Environment
and_the Maintenance and Enhancement of Long-term Productivity

The EIS should discuss in general terms the proposed action's relationship
of local short=term {mpacts and use of resources, and the maintenance and .
enhancement of long~term productivity. This general discussion might
recognize that the build alternatives would have similar impacts. The dis~-
cussion should point out that transportation improvements are based on
State and/or local comprehensive planning which consider(s) the need for
present and future traffic recuirements within the context c¢f present and
future land use development. In such a situation, one might then conclude
that the local short-term {mpacts and use of resources by the proposed
action is consistent with the maintenance and enhancement of long-term
productivity for the local area, State, etc.

25. Any Irreversihle and Irrstrievable Commitments of Resources Which Would
- he Involved in the Proposed Action ‘

The EIS should discuss {n general terms the proposed action's {rreversidble
and irretrievable commitment of resources. This general discussfon might
recognize that the build alternatives would require a similar commitment of
natural, physical, human, and fiscal resources. An example of such
discussion would be as follows:

*Implementation of the proposed action {nvolves a commitment of a range of
natural, physical, human, and fiscal resources. Land used in the
construction of the proposed facility is considered an {rreversible commit-
ment during the time period that the land {s used for a highway facility.
However, 1f a greater need arises for use of the land or 1f the highway
faci1ity 1s no longer needed, the land can be converted to another use. At
present, there is no reason to believe such a conversion will ever be
necessary or desirable. :

Considerable amounts of fossil fuels, labor, and highway construction
materfals such as cement, aggregate, and bituminous material are expended.
Additionally, large amounts of labor and natural rescurces are used in the
fabrication and preparation of construction materials. These materials are
generally not retrievable. However, they are not in short supply and their
use vill not have an adverse effect upon continued availability of these
resources. Any construction will also require a substantial one-time
sxpenditure of both State and Federal funds which are not retrievable.

The commitment of these resources is based on the concept that residents
in the {mmediate area, State, and region will benefit by the {mproved
quality of the transportation system. These benefits w11l consist of
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{mproved accessibil{ty and safety, savings i{n time, and greater
availability of quality services which are anticipated to cutweigh the
conmitment of these resources." ’

H. List of Preparers
This section shéh'ld include 1ists of:

(1) State (and local agency) personnel, including consultants, who were .
- .primarily responsible for preparing the EIS or performing environmental
- studfes, and a brief summary of their qualifications, including ’
educational background and exper {ence.

(2) The FHWA personnel primarily responsible for preparation or review of
the EIS and their qualifications. :

(3) The areas of EIS responsibility for each preparer.

I. List of Agencies, Organizations, and Persons to Whom Copies of the
. Statement are Sent

Rraft EIS: List a1l entities from which comments are being requested

(40 CFR 1502.10). Einal EIS: 1Identify those entities that submitted

comments on the draft EIS and those receiving a copy of the final EIS
(23 CFR 771.125(a) and (g)).

J. Comments and Coordipnation
1. The draft EIS should contain copies of pertinent correspondence with
. each cooperating agency, other agencies and the public and summarize:
1) the early coordination process, including scoping; 2) the meetings
vith community groups (including minority and non-minority {nterests)

and 1ndividuals; and 3) the key issues and pertinent {nformation
received from the public and government agencies through these ef forts.

2. The final EIS should include a copy of substantive comments from the
U.S. Secretary of Transportatfon (OST), each cooperating agency, and
other commentors on the draft EIS. Where the response 1s exceptionally
voluminous the comments may be summarized. An appropriate response
should be provided to each substantive comment. When the EIS text is
revised as a result of the comments received, a copy of the comments
should contain marginal references indicating where revisions were
made, or the response to the comments should contain such references.
The response should adequately address the {ssue or concern raised by
the commentor or, where substantive comments do not warrant further
response, explain why they do not, and provide sufficient tnformation .

~ to support that position,
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The FHWA and the HA are not commenters within the meaning of NEPA and
their comments on the draft EIS should not be included in the final
EIS. However, the document should include adequate information. for
FHWA and the HX to ascertain the disposition of the comment(s).

3. The final EIS should (1) summarize the substanti{ve comments on social,
econom {c, environmental and engineering fésues made at the public
hearing, 1f one is held, or the public involvement activities or which
were otherwise considered and (2) discuss the consideration given to .
any substantive issue raised and provide sufficient information to .
support that position.

4. The final EIS should document compltfance with requirements of all
applicable environmental laws, Executive Orders. and other related
requirements, such as Title VI of the Civil Rignts Act of 1964, To the
extent possible, all environmental issues should be resolved prior to
the submission of the final EIS. When disagreement on project issues
exists with another agency, coordination with the agency should de
undertaken to resolve the issues. Where the {ssues cannot be resolved,
the final EIS should Ydentify any remaining unresolved issues, the
steps taken to resolve the issues, and the positions of the respective
parties. Where issues are resolved through this effort, the final EIS
should demonstrate resolution of the concerns.

K. Index

The index should include important subjects and areas of major impacts so
that a reviewer need not read the entire EIS to obtain information on a
specific subject or 1mpact.

L. Appandices

The EIS should briefly explain or summarize methodologies and results of

technical analysis and research. Lengthy technical discussions should be
contained 1n a technical report. Material prepared as appendices to the

EIS should: : ' )

(1) consist of material prepared specifically for the EIS;

(2) consist of material which substantiates an analysis fundamental to the
EIS;

(3) be analytic and relevant to the decision to be made; and .
(4) be circulated with the EIS within FHWA, to EPA (Region), and to
cooperating agencies and be readily available on request by other

partfes. Other reports and studies referred to in the EIS should be
readily avatlable for review or for copying at a convenient location.
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VI. QPTIONS FOR PREPARING FINAL EISs

The CEQ regulations place heavy emphasis on reducing paperwork, avoiding
unnecessary work, and producing documents which are useful to
decisfonmakers and to the public. With these objectives in mind, three
different approaches to preparing final EISs are presented below. The
first tvo approaches can be employed on any project. The third approach {s
restricted to the conditions specified by CEQ (40 CFR 1503.4(c)). Lo

A. Iraditional) Approach

Under this approach, the final EIS fncorporates the draft EIS (essentially
in its entirety) with changes made as appropriate throughovt the document
to reflect the selection of an alternative, modi{fications to the project,
updated information on the affected environment, changes in the assessment
of impacts, the selection of mitigation measures, wetland and floodplain
findings, the results of coordination, comments received on the draft EIS
and responses to these comments, etc. Since so much information is carried
over from the draft to the final, {mportant changes are sometimes difficult
for the reader to {dentify. Nevertheless, this {s the approach most
fam{lfar to participants in the NEPA process.

B. Condensed Final EIS

This approach avoids repetition of material from the draft EIS by
fncorporating, by reference, the draft EIS. The final EIS is, thus, a much
shorter document than under the traditional approach; however, it should
afford the reader a complete overview of the project and its {mpacts on the
human environment. .

The crux of this approach is to briefly reference and summarize information
from the draft EIS which has not changed and to focus the final EIS discus-
sion on changes in the project, its setting, impacts, technical analysis,
and mitigation that have occurred since the draft EIS was circulated. In
addition, the condensed final EIS must {dentify the preferred alternative,
explain the basis for its selection. describe coordination efforts, and
include agency and public comments, responses to these comments, and any

required findings or determinations (40 CFR 1502.14(e) and 23 CFR 771.125(a)).

The format of the final EIS should parallel the draft EIS. Each major
section of the final EIS should briefly summarize the important information
contained in the corresponding section of the draft, reference the section
of the draft that provides more detailed information, and discuss any
notewvorthy changes that have occurred since the draft was circulated.

At the time that the final is circulated, an additional copy of the draft
EIS need not be provided to those parties that received a copy of the draft
EIS when 1t was circulated. Nevertheless, if, due to the passage of time
or other reasons, it 1s 1ikely that they will have disposed of their
original copy of the draft EIS, then a copy of the draft EIS should be
provided with the final. In any case, sufficient copies of the draft EIS
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should be on hand to satisfy requests for additfonal copies. Both the
draft EIS and the condensed final EIS should be filed with EPA under a
single final EIS cover sheet. '

C. Abbreviated Yersion of Final EIS

The CEQ regulatfon (40 CFR 1503.4(c)) provides the opportunity to expedite
the final EIS preparation where the gnly changes needed in the document are
minor and consist of factual correctfons and/or an explanation of why the
comments received on the draft EIS do not warrant further response. In
using this approach, care should be exercised to assure that the draft EIS
contains sufficient informatfon to make the findings in .(2) below and that
the number of errata sheets used to make required changes fs small and that
these errata sheets together with the draft EIS constitute a readable,
understandsble, full disclosure document. The final EIS should consist of
the draft EIS and an attachment containing the following:

rd

(1) Errata sheeots making any nicossary corrections to the draft EIS;

(2) A section 1dentifying the preferred alternative and a discussion of the
reasons 1t wvas selected. The following should also be included in this
section where applicable:

(a) final Section 4(f) evaluations containing the information described
in Section IX of thess guidelines;

(b) wetland finding(s);
{c) floodplain finding(s);

(d) a 1ist of commitments for mitigation measures for the preferred
alternative; and

(3) Coples (or summarfies) of comments received from circulation of the
draft EIS and public hearing and responses thereto.

Only the attachment need be provided to parties who received a copy of the
draft EIS, unless it is 1ikely that they will have disposed of their original
copys in which case both the draft EIS and the attachment should be provided
(40 CFR 1503.4(c)). Both the draft EIS and the attachment must be filed with
EPA under a single final EIS cover sheet (40 CFR 1503.4(c)). :

VII. DISTRIBUTION OF EISs AND SECTION 4(f) EVALUATIONS

A. Environmental Impact Statement

1. After clearance by FHWA, copies of all draft EISs must be made
available to the pudblic and circulated for comments by the HA to: all
ublic officials, private interest groups, and members of the public

nown to have an interest in the proposed action or the draft EIS; all
Federal, State, and local government agencies expected to have
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Jurisdiction, responsibility, intsrest, or expertise in the proposed
action; and States and Federal land management entities which may be
affected by the proposed action or any of the alternatives '

(40 CFR 1502.19 and 1503.1). Distribution must be made no later than
the time the document 1s filed with EPA for

publication and must allow for a minimum 45-day review period

(40 CFR 1506.9 and 1506.10). Internal FHWA distributfon of draft and
final EISs {s suject to change and is noted in memorandums to the
Regional Administrators as requirements change.

Copies of all approved final EISs must be distributed to all Federal,
State, and local agencies and private organizations, and members of the
public who provided substantive comments on the draft EIS or who
requested a copy (40 CFR 1502.19). Distribution must be made no later
than the time the document is filed with EPA for Eadaral Register
publication and must allow for a minimum 30-day review per{iod before
the Record of Decision {is approved (40 CFR 1506.9 and 1506.10). Two
copies of all approved EISs should be forwarded to the FHWA Wash{ington
Headquarters (HEV-1l) for recordkeeping purposes.

Copies of all EISs should normally be distributed to EPA and DOI as
follows, unless the agency has {ndicated to the FHWA offices the need
for a different number of coples:

(a) The EPA Headquarters: five copies of the draft EIS and five copies
of the final EIS (This {s the "f{ling requirement” {n Section
1506.9 of the CEQ regulation.) to the following address:
Environmental Protection Agency, Office of Federal Activities (A-
104), 401 M Street, SW., Washington, D.C. 20460.

(b) The appropriate EPA Regional Office responsible for EPA's review
pursuant to Section 309 of the Clean Afr Act: five copies of the
draft EIS and five copies of the final EIS.

(c) The DOI Headquarters to the following address:

U.S. Department of the Intsrfor
Office of Environmental Project Review
Room 4239

18th and C Streets, NW.

Washington, DL, 20240

(1) A11 States in FHWA Regions 1, 3, 4, and 5, plus Havaii, Guam,
Amer ican Samoa, Virgin Islands, Arkansas, Iowa, Louisiana, and
Missouri; 12 copifes of the draft EIS and 7 copies of the final
Els.

(11) Kansas, Nebraska, North Dakota, Oklahoma, South Dakota, and

Texas: 13 copies of the draft EIS and 8 copies of the final
EIS.
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(111) New Maxico and a)l States fn FHWA Regions 8, 9, and 10, except
Hawati, North Dakota, and South Dakota: 14 copies of the draft
EIS and 9 copies of the final EIS. '

Note: DOI Headquarters will make distribution within its

Department. While not required, advance distribution to DOI
field offices may be helpful to expedite their review.

B. Section 4(f) Evaluation

If the Section 4(f) evaluation is included in a draft EIS, the DOI
Headquarters does not need additional copies of the draft or final
EIS/Section 4(f) evaluation. If the Section 4(f) evaluation {s processed
separately or as part of an EA, the DOI should receive seven copies of the
draft Section 4(f) evaluation for coordination and seven copies of the

final Section 4(f) evaluation for information. In addition to coordination
with DOI, draft Section 4(f) evaluations must be coordinated with the

off icfals having jurisdiction over the Section 4(f) property and the
Department of Housing and Urban Development (HUD) and the United States
Department of Agriculture (USDA) where these agencies have an intsrest in

or Jjurisdiction over the affected Section 4(f) resource (23 CFR 771.135(1)).
The point of coordinatfon for HUD is the appropriate Regfional Office and for
USDA, the Forest Supervisor of the affected Natfonal Forest. One copy should
be provided to the officials with jurisdiction and two copies should be
submitted to HUD and USDA when coordination 1{s required.

VIIT. RECORD OF DECISION--FORMAT AND CONTENT

The Record of Decision (ROD) will explain the reasons for the project
decision, summarize any mitigation measures that will be {ncorporated 1in
the project and document any required Section 4(f) approval. While cross-
referencing and {ncorporation by reference of the final EIS (or final EIS
supplement) and other documents are appropriate, the RID must explafn the
basis for the project decision as completely as possible, based on the
information contatined in the EIS (40 CFR 1502.2). A draft RO should be
prepared by the HA and submitted to the Division Office with the final EIS,
The following key {tems need to be addressed in the R(D:

A. Decision.

Identify the selected alternative. Reference to the final EIS (or final
EIS supplement) may be used to reduce detai. and repetition.

B. Altsrnatives Considered.

This Information can be most clearly organized by briefly describing each
alternative and explaining the balancing of values which formed the basis
for the decision. This discussion must fdentify the environmentally
preferred alternative(s) (1.e., the alternative(s) that causes the least
damage to the bfological and physical environment) (40 CFR 1505.2(b)).
Where the selected alternative is other than the environmentally preferable
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alternative, the ROD should clsarly state the reasons for not selecting the
environmentally preferred alternative. If lands protected by Section 4(f)
were a factor i{n the selection of the preferred alternative, the ROD should
explain how the Section 4(f) lands influenced the selection.

The values (social, economic, environmental, cost-effectiveness, safety,
traffic, service, community planning, etc.) which were important factors
in the decisionmaking process should be clearly {dentified along with the
reasons some values were considered more {mportant than others. The
Federal-aid highway program mandate to provide safe and effictent :
transportation in the context of all other Federal requirements and the
beneficial {mpacts of the proposed transportation {mprovements should be
included in this balancing. While any decision represents a balancing of

" the values, the ROD should reflect the manner in which these values were

considered in arriving at the decision.
C. Section 4(f).

Summarize the basis for any Section 4{f) approval when applicable

(23 CFR 771.127(a)). The discussion should include the key {nformation
supporting such approval, Where appropriate, this information may be
{ncluded in the alternatives discussfon above and referenced in this
paragraph to reduce repetition. '

D. Measuras to Minimize Harm.

Describe the specific measures adopted to minimize environmental harm and
{dent{fy those standard measures (e.g., erosion control, appropriate for
the proposed action). State whether all practicable measures to minimize
environmental harm have been {ncorporated into the decision and, if not,
why they were not (40 CFR 1505.2(c)).

E. Monitoring or Enforcement Program.

'Describe any monitoring or enforcement program vhich has been adopted for
 specific mitigation measures, as outlined in the final EIS. .

F. LComments on Final EIS.

A1l substantive comments received on the final EIS should be fdentified and
given appropriate responses. Other comments should be summarized and
responses provided where appropriate.

For recordkeeping purposes, a copy of the signed ROD should be provided to
the Washington Headquarters (HEV-11). For a ROD approved by the Division
Office, copies should be sent to both the Washington Headquarters and the
Regional Office.

43



45
FHWA TECHNICAL ADVISORY T 6640.8A
OCTOBER 30, 1987
ATTACHMENT

X. SECTION 4(f) EVAIUATIONS--FORMAT AND CONTENT

A Section 4(f) evaluation must be prepared for sach location within a
proposed project before the use of Section 4(f) land {s approved ,
(23 CFR 771.135(a)). For projects processed with an EIS or an EA/FONSI,
the individual Section 4(f) evaluation should be included as a separate
section of the document, and for projects processed as categorical
exclusions, as a separate Section 4(f) evaluation document. Pertinent
{nformation from varfous sections of the EIS or EA/FONSI may be summarized
in the Section 4(f) evaluation to reduce repetition. Where an issue on
constructive use Section 4(f) arisesand FHWA decides that Section 4(f) does
not apply, the environmental document should contain sufficient analysis
and information to demonstrate that the resource(s) {s not substantfally
impaired. _ :

The use of Section 4(f) land may involve concurrent requirements of other
Federal agencies. Examples include consistency determinations for the use
of public lands managed by the Bureau of Land Management, compatibility
determinations for the use of land in the National W11d1{fe Refuge System
and the National Park System, determinations of direct and adverse effects
for Wild and Scenic Rivers, and approval of land conversions under

Section 6(f) of the Land and Water Conservation Fund Act. The mitigation
plan developed for the project should include measures which would satisfy
the various requirements. For example, Section 6(f) directs the Department
of the Interior (National Park Service) to assure that replacement lands of
equal value, location and usefulness are provided as conditions to approval
of land conversions. Therefore, where a Section 6(f) land conversion fis
proposed for a highway project, replacement land will be necessary.
Regardless of the mitigation proposed, the draft and final Section 4(f)
evaluations should discuss the results of coordination with the public

off icfal having jurisdiction over the Section 4(f) land and document the
National Park Service's position on the Section 6(f) land transfer,
respectively.

A. QDraft Section 4(f) Evaluation

The following format and content are suggested. The listed information
should be fncluded in the Section 4(f) evaluation, as applicable.

1. Proposed Action.

Where a separate Section 4(f) evaluation is prepared, describe thdfproposod
project and explain the purpose and need for the project. ,

2. Saction 4(f) Property.

Describe sach Section 4(f) resource which would be used by any alternative
under consideration. The following information should be provided:

(a) A detailed map or draving of sufficfent scale to {dentify the
relationship of the alternatives to the Section 4(f) property.
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(b) Size (acres or square feet) and location (maps or other exhibits such
as photographs, sketches, etc.) of the affected Section 4(f) property.

(c) Ownership (city, county, State, etc.) and type of Section 4(f) property
(park, recreation, historic, etc.). A

(d) Function of or avatlable activities on the property (ball playing, .
svimaing, goifing, etc.). g

(o) Description and location of all qxisfing and planned facilities (ball’
diamonds, tennis courts, etc.).

(f) Access (pedestrian, venicular) and usage (approximate number of
users/visitors, etc.).

(g) Relatfonship to other similarly used lands in the vicinity.

(h) Applicable clauses affecting the ownership, such as lease, sasement;
covenants, restrictions, or conditions, including forfeiture.

(1) Unusual characteristics of the Section 4(f) property (flooding
problems, terrain conditions, or other features) that either reduce
or enhance the value of all or part of the property.

3. Impacts on the Section 4(f) Proparty(ies),

Discuss the {mpacts on the Section 4(f) property for each alternative

(e.g.,» amount of tand to be used, facilities and functions affected, noise,
air pollutfon, visual, etc.). Where an alternative (or alternatives) uses
land from more than one Section 4(f) property, a summary table would be
useful in comparing the various {mpacts of the alternative(s). Impacts
(such as facilitfes and functions affected, noise, etc.) which can be
quantified should be quantified. Other {mpacts (such as visual {intrusion)
which cannot be quantified should be described.

4. Avoidance Alternatives.

Identify and evaluate location and design alternatives which would avoid
the Section 4(f) property. Generally, this would include alternatives to
either side of the property. Where an alternative would use land from more
than one Section 4(f) property, the analysfis needs to evaluate alternatives
which avoid sach and all properties (23 CFR 771.135(1)). The design
alternatives.should be in the {mmediate area of the property and consider
minor alignment shifts, a reduced facility, retaining structures, etc.
fndividually or in combination, as appropriate. Detailed discussions of
alternatives in an EIS or EA need not De repeated in the Section 4(f)
portion of the document, but should be referenced and summarized. However,
when dlternatives (avoiding Section 4(f) resources) have been eliminated
from detailed study the discussion should also explain whether these
alternatives are feasible and prudent and, 1f not, the reasons why.
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5. Measures to Minimize Harm.

Discuss all possible measures which are available to minimize the {mpacts
of the proposed action on the Section 4(f) property(fes). Detailed
discussions of mitigation measures in the EIS or EA may be referenced and
appropriately summarized, rather than repeated.

6. Coordipation.

Discuss the results of preliminary coordination with the public of ficial
having jurisdiction over the Section 4(f) property and with regional (or
Tocal) offices of DOI and, as appropriate, the Regional Office of HUD and
the Forest Supervisor of the affected National Forest. Generally, the
coordination should include discussion of avoidance alternatives, impacts
to the property, and measures to minimize harm. In addition, the
coordination with the public offictal having jurisdiction should {nclude,
vhere necassary, a discussion of significance and primary use of the
property.

Note: The conclusion that there are no feasible and prudent alternatives
~is not normally addressed at the draft Section 4(f) evaluation
stage. Such conclusion is made only after the draft Section 4(f)
evaluation has been circulated and coordinated and any {dentified
{ssues adequately evaluated.

B. Einal Section 4(f) Evaluation

When the preferred alternative uses Sectfon 4(f) land, the final Section
4(f) evaluation must contain (23 CFR 771.135(1) and (J)):

(1) A11 the above information for a draft evaluation.
(2) A discussfon of the basis for coné1uding that there are no feasible and

prudent alternatives to the use of the Section 4(f) land. The
supporting information must demonstrate that "there are unique prodblems

or unusual factors involved in the use of alternatives that avoid these

properties or that the cost, social, economic, and environmental
impacts, or community disruption resuiting from such alternatives reach
extraordinary magnitudes® (23 CFR 771.135(a)(2)). This language should
appear 1in the document together with the supporting informition.

(3) A discussion of the basis for concluding that the proposed action
fncludes 811 possidble planning to minimize harm to the Section 4(f)
property. When there are no feasidle and prudent aiternatives which
avoid the use of Section 4(f) land, the final Sectfon 4(f) evaluation
sust demonstrate that the preferred alternative 1s a feasible and
prudent alternative with the least harm on the Section 4(f) rescurces
aftar considering mitigation to the Section 4(f) resources.
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(4) A summary of the appropriate formal coordinatfon with the Headquarters

Offices of DOI (and/or appropriate agency under that Department) and,
as appropriate, the involved offices of USDA and HUD.

(5) Coples of all formal coordination comments and a summary of other

relevant Section 4(f) comments received and an analysis and response
to any questions raised. Where nev alternatives or modifications to
existing alternatives are identified and will not be given further

~ _consideration, the basis for dismissing these alternatives should be

“provided and supported by factual information. Where Section 6(f) land
is involved, the National Park Service's position on the land transfer
should be documented.

(6) Concluding stzterent as follows: "Based upon the above consideratfons,

X.
A.

c.

there Is no feasible and prudent alternative to the use of land from
the (1dentify Section 4(f) property) and the proposed action includes
all possible planning to minimize harm to the (Section 4(f) property)
resulting from such use.,”

QTHER AGENCY STATEMENTS

The FHWA review of statements prepared by other agencies will consider
the environmental {mpact of the proposal on areas within FHWA's
functional area of responsibility or special expertise (40 CFR 1503.2).

Agencies requesting comments on highway impacts usually forward the
draft EIS to the FHWA Washington Headquarters for comment. The FHWA
Washington Headquarters will normally distribute these EISs to the.
appropriate Regional or Division Office (per Regional Office request)
and will indicate where the comments should be sent. The Regional
Office may elect to forward the draft statement to the Division Office
for response.

When a field office has received a draft EIS directly from another
‘agency, it may comment directly to that agency if the proposal does not
fall within the types indicated in item (d) of this section. If more
than one DOT Administration {s commenting at the Regional level, the
comments should be coordinated by the DOT Regfonal Representative to
the Secretary or designes. Copies of the FHWA comments should be
distributed as follows:

(1) Requesting agency--original and one copy.

{2) P-l4--one copy.

(3) DOT Secretarial Representative-—one copy.

(4) MHEV-ll--oOne copy.
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D. The following types of actions contained in the draft EIS require FHWA
Washington Headquarters reviev and such EISs should be forwarded to the

Director, Office of Environmental Policy, along with Regional comments,
for processing:

(1) actions with national {mplications, ard

(2) Tegislation or regulations having national {mpacts or national
program proposals.

XI.  REEVALUATIONS
A. Drafs EIS Reevaluation

If an acceptable final EIS is not received by FHWA within 3 years from the
dats of the draft EIS circulation, then a written evaluation is required
to determine whether there have been changes in the project or {its
surroundings or new information which would require a supplement to the
draft EIS or a new draft EIS (23 CFR 771.129(a)). The written evaluation
should be prepared by the HA in consultation with FHWA and should address
a1l current environmental requirements. The entire project should be
revistted to assess any changes that have occurred and their effect on the
adequacy of the draft EIS.

There is no required format for the written evaluation. It should focus on
the changes in the project, its surroundings and impacts and any new issues
identified since the draft EIS. Field reviews, additional studies (as
necessary) and coordination (as appropriate) with other agencies should be
undertaken and the results included in the written evaluation. 1f, after
reviewing the written evaluation, the FHWA concludes that a supplemental
EIS or a new draft EIS {s not required, the decision should be
appropriately documented. Since the next major step in the project
development process 1s preparation of a final EIS, the final EIS may
document the decisfon. A statement to this fact, the conclusfons reached
and supporting information should be briefly summarized in the Summary
Section of the final EIS.

B. Einal EIS Reevaluation

There are two types of reevaluations required for a final EIS: .
consultation and written evaluatfon (23 CFR 771.129(b) and (c)). For the
first, consultation, the final EIS {s reevaluated prior to proceeding with
major project approval (e.g.. right-of-way acquisition, final design, and
plans, specifications, and estimates (PSAE)) to determine whether the final
EIS 1s st11] valid. The level of analysis and documentation, 1f any.
should be agreed upon by the FHWA and HA. The analysis and documentation
should focus on and be commensurate with the changes in the project and its
surroundings, potential for controversy, and length of time since the last
environmental action. For example, when the consultatfon occurs shortly
after final EIS approval, an analysis usually should not be necessary.
However, when it occurs nearly 3 years after final EIS approval, but before
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a written evaluation is required, the level of analysis should be similar
to what normally would be undertaken for a written evaluation, Although
written documentation s left to the discretion of the Division
Administrator, 1t {s suggested that each consultation be appropriately
documented in order to have a record to show the requirement was met.

The second type of reevaluation is & written evaluation. It 1s required {f
the HA has not taken additional major steps to advance the project (f.e., .
has not recefved from FHWA authority to undertake final design, authority
to acquire a significant portion of the right-of-way, or approval of the
PSAE) yithin any 3-vear time period after approval of the final EIS, the
final supplemental EIS, or the last major FHWA approval action. The
written evaluation should be prepared by the HA {n consultation with FHWA
and should address all current environmental requirements. The entire
project should be revisited to assess any changes that have occurred and
their effect on the adequacy of the final EIS.

There {s no required format for the written evaluation. It should focus on
the changes {n the project, {ts surroundings and {fmpacts and any new issues
{dentified since the final EIS was approved. Field reviews, additional
environmental studies (as necessary), and coordination with other agencies
should be undertaken (as appropriate to address any new {mpacts or issues)
and the results included in the written evaluation. The FHWA Division
Office is the action office for the written evaluation. If it is
determined that a supplemental EIS {s not needed, the project files should
be documented appropriately. In those rare cases where an EA {s prepared
to serve as the written evaluation, the files should clearly document
vhether pew significant fmpacts were {dentified during the reevaluation
process.

XII1. SUPPLEMENTAL ENVIRONMENTAL IMPACT STATEMENTS (EISs)

Whenever there are changes, new information, or further developments on a
project which result {n significant environmental {mpacts not identified in
‘the most recently distributed version of the draft or final EIS, a supple-
mental EIS 1s necessary (40 CFR 1502,9(c)). If it is determined that the
changes or new information do not result in new or different significant
environmental {mpacts, the FHWA Division Administrator should document the
determinatfon. (After final EIS approval, this documentation could take
the form of notation to the f{les; for a draft EIS, this documentation
could be a discussion in the final EIS.)

There 1s no required forsat for a supplemental EIS. The supplemental EIS
should provide sufficient information to briefly describe the proposed
action, the reason(s) why a suppiement is being prepared, and the status of
the previous draft or final EIS. The supplemental EIS needs to address
only those changes or nev information that are the basis for preparing the
supplement and were not addressed in the previcus EIS (23 CFR 771.130(a)).
Reference to and summarizing the previous EIS is preferable to repeating
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unchanged, hut 3ti11 valid, portfons of the original document. For
example, some items such as affected environment, alternatives, or {mpacts
which are unchanged may be briefly summarized and referenced. New
environmental requirements which became effective after the previous EIS
vas prepared need to be addressed in the supplemental EIS to the extent
they apply to the portion of the project being evaluated and are relevant
to the subject of the supplement (23 CFR 771.130(a)). Additfonally, to
provide an up-to-date status of compliance with NEPA, it 1s recommended
that the supplement summarize the results of any reevaluations that have
been performed for portions of or the entire proposed action. By this
fnclusion, the supplement will reflect an up-to~date consideration of the -
proposed action and its effects on the human environment. When a previous
EIS is referenced, the supplemental EIS transmittal letter should indicate
that copies of the original (draft or final) EIS are available and will be
provided to all requesting parties.

. ‘ 4 .
A supplemental EIS will be reviewed and distributed in the same manner as a

draft and final EIS (23 CFR 771.130(d)). (See Section VII for additional
information.)

X111. Appendices
Two appendices are included as follows:

Appendix A: Environmental Laws, Authority and Related Statutes
and Orders

Appendix B: Preparation and Processing of Notices of Intent,

50
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ENVIRONMENTAL LAWS,
AUTHORITY AND RELATED STATUTES AND ORDERS
AUTHORITY :

42 United States Code (U.S.C.) 4321 et seq., National Environmental Pol 1cy
Act of 1969, as amended.

23 U.5.C. 138 and 49 U.S.C, 303, Section 4(f) of the Department of
Transportatfon (DOT) Act of 1966.

23 U.S.C. 109(h), (1), and (J) standards,
23 U.S.C. 128, Public Hearings.
23 U.S.C. 315, Rules, Regulations and Recommendations.

23 Code of Federal Regulations (CFR), Part 771, Environmental Impact and
Related Procedures.

40 CFR 1500 et seq., Council on Environmental Qual{ity, Regulatfons for
Implementing the Procedural Provisions of the Natfonal Environmental Policy
Act.

49 CFR 1.48(b), DOT Delegations of Authority to the Federal Highway
Administration.

" DOT Order 5610.1c, Procedures for Considering Environmental Impacts,
September 18, 1979, and subsequent revisions.

BELATED STATUTES AND ORDERS: The following is a 11st of major statutes and
orders on the preparaticn of environmental documents.

7 U.S.C. 4201 et seq.. Farmland Protection Policy Act of 1981.

16 U.S.C. 461 et seq.» Archasological and Historic Preservation Act; and 23
U.S.C. 305.

16 U.S.C. 470f, Sections 106, 110(d) and 110(f) of the National H‘lﬂstoric
Preservation Act of 1966. :

16 U.S.C. 662, Section 2 of the Fish and W{ld1ife Coordination Act. .

16 U.S.C. 1452, 1456, Sections 303 and 307 of the Coastal Zone Management
Act of 1972,

16 U,S.C. 1271 ot. seq., ¥11d and Scenic Rivers Act,

e et o e e e+ b
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16 U.S.C. 1536, Section 7 of the Endangered Species Act of 1973.

33 U.S.C. 1251 ot seq.,» Clean Water Act of 1977,

33 US.C 1241 et seq.» Resource Conservation and Recovery Act.

42 U.5.C. 300(f) ot seq., Safe Drinking Water Act.

42 U.S.C. 4371 ot seq., Environmental Quality Improvement Act of 1970.
42 U.S.C. 4601 ot seq., Unfform Relocation Assistance and Real Property’
Acquisition Polictes Act of 1970. :
42 U.S.C. 4901 ot seq., Noise Control Act of 1972,

42 US.C. 9601 et seq., Comprehensive Environmental Response, Compensation,
and Liability Act of 1980.

42 U.,S5.C. 7401 ot seq., Clean Air Act.
42 U.S.C. 2000d=-d4, Title VI of the Civil Right; Act of 1964,
43 U.S.C. Coastal Barriers Resources Act of 1982,

Executive Order 11514, Protection and Enhancement of Environmental Quality,
as amended by Executive Order 11991, dated May 24, 1977.

Executive Order 11593, Protection and Enhancement of the Cultural
Environment, dated May 13, 1971, implemented by DOT Order 5650.1, dated,
November 20, 1972.

Executive Order 11988, Floodplain Management, dated May 24, 1977,
implemented by DOT Order 5650.2, dated April 23, 1979.

Executive Order 11990, Protection of Wetlands, dated May 24, 1977,
faplemented by DOT Order 5660.1A, dated August 24, 1978.
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Breparation and Processing of Notices of Intent

The CEQ regulations and Title 23, Code of Federal Regulations, Part 771,
Environmental Impact and Related Procedures, require the Administration to
publish a notice of intent in the Federal Register as socon as practicadble
after the decision 1s made to prepare an environmental {mpact statement
(EIS) and before the scoping process (40 CFR 1501.7). A notice of intent
will also be published when a decision is made to supplement a final EIS,
but will not be necessary when preparing a supplement to a draft EIS :
(23 CFR 771.130(d)). The responsibility for preparing notices of intent
has been delegated to Regional Federal Highway Administrators and

- subsequently redelegated to Division Administrators. The notice should be
sent directly to the Federal Register at the address provided in Attachment
1 and a copy provided to the Project Development Branch (HEV-11), Office of
Environmental Policy, and the appropriate Regfon Office.

In cases whers a notice of intent 1s published in the Federal Register and
a decision s made not to prepare the draft EIS or, when the draft EIS has
been prepared, a decision is made not to prepare a a final EIS, a revised
notice of intent should be published in the Federal Register advising of
the decision and the reasons for not preparing the EIS. This applies to
future and current actions being processed.

Notices of intent should be prepared and processed in strict conformance
with the guideifnes in Attachment 1 in order to ensure acceptance for
publication by the Office of the Federal Register. A sample of each notice
of intent for preparation of an EIS and a supplemental EIS {s provided as
Attachment 2,

The Project Development Branch (HEV-1l) wi1l serve as the Federal Register
contact point for notice of {ntent. Al1 inquiries should be directed to
that office. :
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GUIDELINES FOR PREPARATION AND PROCESSING CF
NOTICES OF INTENT

EQRMAT

1.
2.

3.

. 4
s,

6.

7.

Typed in bi;ck on white bond paper.

Paper sfze: 81/2" x 11." ‘

Margins: Left at Teastl1/2" all others 1."

Spacing: A1l materifal double spaced (except title in heading).

Heading: Four {tems on first page at head of document (see Attachment
2):

Bi11ing Code No. 4910-22 typed in brackets or parentheses

'~ DEPARTMENT OF TRANSPORTATION (all upper case)

= Federal Highway Administration

=  ENVIRONMENTAL IMPACT STATEMENT; COUNTY OR CITY, STATE
(all upper case; single space)

Text: Five sections = AGENCY, ACTION, SUMMARY, FOR FURTHER INFORMATION
CONTACT, AND SUPPLEMENTARY INFORMATION; each section title in upper
case followed by colon (see Content (below) and Samples 1 and 2).

Closing:

= Include the Catalog of Federal Domestic Assistance number
and title
= lssued on: '

(indent S spaces and type or stamp in date yhen document is
signed)

- Signature 1ine -
(begin in middle of page; type name. title, and city under
the signature; use name and title of the official actually

(e.g.» "John Doe, District Engineer,”
not “John Doe, for the Division Administrator®)) .

Document should be neat and in form suitable for public inspection.
Two or more notices of intent can be included in a single document dy
making appropriate revisfons to the heading and text of the document.
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CONTENT

1. AGENCY: Federal Highway Administration (FHWA), DOT,

2. ACTION: Notice of Intent,

3. SUMMARY: The FHWA {s fssuing this notice to advise the public that an
environmental {mpact statement will be prepared for a proposed highway
project 1n . . . . .

4., FOR FURTHER INFORMATION CONTACT: This section should state the name :
and address of a person or persons within the FHWA Division Office who
can answer questions about the proposed action and the EIS as 1t s
being developed. The 1listing of a telephone number 1s optional., State
and/or local officials may also be 1isted. but always following the
FHWA contact person,

5. SUPPLEMENTARY INFORMATION: This section should contain:

a. a brief narrative description of the proposed action (e.g.,
location of the actfon, type of construction, length of the
project, needs which will be fulfilled by the action);

For a supplement to a final EIS add: the original EIS number and
approval date, and the reason(s) for preparing the supplement;

b. a brief description of possible alternatives to accomplish the
goals of the proposed action (e.g.» upgrade existing facility, do
nothing (should always be 1isted), construction on new alignment,
mass transit, multi-modal design); and

c. a brief description of the proposed scoping process for the
particular action including whether, when, and where any scoping
meoting will be held, -

For a supplement to a final EIS: the scoping process is not
required for a supplement; however, scoping should be discussed
to the extent anticipated for the development of the supplement;
In drafting this section =

o use plain English

o avoid technical terms and jargon

o always refer to the proposed action or proposed project
(e.g.» the proposed action would .. .)

- o f{dentify all abbreviations

o et oeapone e it i e 4 e e et
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o list FHWA first when other agencies (State or local) are 'Hst.d
as being involved in the preparation of the EIS

EROCESSING

1.

2.

3.

4.

5.

Send three (3) dup'licato originals each signod in ink by the issuing
off{cer to:

Office of the Federal Register

Natfonal Archives and Records Administration
Washington, D.C. 20408

The durlicates must be fdentical in all respects. The Federal Register
wil7l accept electrostatic copies as long as they are readable and
{ndividually signed.

Three (3) additional copies are required {f material is printed on both
sides. If a single original and two certified coples are sent, the
statement "CERTIFIED TO BE A TRUE COPY OF THE ORIGINAL™ and the
signature of a duly authorfized certifying officer must appear on each
certified copy.

A record should be kept of the date on which each notice is ma{led to
the Federal Register. ‘

Send one (1) copy sach to the Project Development Branch (HEV-1l) and:
the Regional office.
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SAMPLE 1

[4910-22]

DEPARTMENT COF TRANSPORTATION

Federal Highway Administration

ENVIRONMENTAL IMPACT STATEMENT: WASHINGTON COUNTY, WASHINGTON

AGENCY: Federal Highway Administration (FHWA), DOT.

ACTION: Notice of Intent,

SUMMARY ; fho FHWA {s {ssuing this notice to advise the public that an

environmental impact statement will be prepared for a proposed highway

project in Washington County, Washington,

FOR FURTHER INFORMATION CONTACT: James West, District Engineer, Federa)l

Highway Administration, 400 Market Street, State Capital, Washington 98507,

Telephone: (206) 222-2222.

SUPPLEMENTARY INFORMATION: The FHWA, in cooperation with the Washington

Department of Transportation and the Washington County Highway Department,

wil] prepare an environmental impact statement (EIS) on a proposal to

fmprove U.S. Route 10 (U.S.10) in Washington County, Washington. The

proposed improvement would involve the rocénstruction of the existing U.,S.

10 betveen the towns of Eastern and Western for a distance of about 20

ailes. )
Improvements to the corridor are considered necessary to provide for

the existing and projected traffic demand. Also, included in this proposal

{s the replacement of the existing East End Bridge and a new interchange

with Washington Highway 20 (WH. 20) west of Eastern. Altsrnatives under

consideration include (1) taking no action; (2) using alternate travel

e e e i e
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modes; (3) widening the cxist1n§ tvo-lane highway to four lanes; and

(4) constructing a four-lane, 1imited access highway on new location.
Incorporated into and studied with the various build alternatives will be
design varfations of grade and alignment. .

Letters describing the proposed action and soliciting comments will bs -
sent to appropriate Federal, State, and local agencies, and to private ':
organizations and citizens who have previously expressed or are known to
bave interest in this proposal. A series of publfc meetings will be held
in Eas‘ern and Western betveen May and June 1985. In addition, a public
hearing will be held. Public notice will be given of the time and place of
the meetings and hearing. The draft EIS will be available for public and
agency review and comment prior to the public hearing. No formal scoping
meeting 1is planned at this time.

To ensure that the full range of {ssues related to this proposed
action are addressed and all significant {ssues identified, comments, and
suggestions are invited from all interested parties. Comments or questions
concerning this proposed action and the EIS should be directed to the FHWA
at the address provided above, ‘

(Catalog of Federal Domestic Assistance Program Number 20.205, Highway
Planning and Construction. The regulations implementing Executive Order
12372 regarding {ntergovernmental consultation on Federal programs and
activities apply to this program.)

Issued on: March 26, 1985,

John Doe
Division Administrator
Capital
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SAMPLE 2

[4910-22]
DEPARTMENT OF TRANSPORTATION
Federal Highvay”AdMn‘lstntion
ENVIRONMENTAL IMPACT STATEMENT: WASHINGTON COUNTY, WASHINGTON
AGENCY: Federal Highway Administration (FHWA), DOT.
ACTION: No*ice of Intent. |
SUMMARY: The FHWA s {ssuing this notice to advise the public that a
supplement to a final environmental {mpact statement will be prepared for a
proposed highway project in Washington County, Washington.
FOR FURTHER INFORMATION CONTACT: James West, District Engineer, Federal
Highway Administration, 400 Market Street, State Capital, Washington
98507, Telephone: (206) 222-2222.
SUPPLEMENTARY INFORMATION: The FHWA, in cooperation with the Washington
Department of Transportation and the Washington County Highway Department,
will prepare a supplement to the final environmental {mpact statement (EIS)
on a proposal to improve U.S'.' Route 10 (U.S. 10) in hsh'_ington County,
Washington. The original EIS for the {mprovements (FHWA-WA-EIS-85-06~F)
was approved on December 21, 1985. The proposed {mprovements to U.S. 10
provide a divided four-lane, 1imited access highway on new location between
the towns of Western and Eastern for a distance of about 20 miles.
Improvements to the corridor are considered necessary to provide for
existing and projected traffic demand,

The location and preliminary design of the vestern 15 miles portion of

the proposed facility, from Western to U.S. 20, have been approved.
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However, substantial changes in the local street system and land use
development {n Eastern have reduced the suitability of the approved
location oist of U.ﬁ. 20. The portion of the proposed facility east of
U.S. 20 1s now to be restudied to determine 1é a'now route location and
connection to I-90 would be appropriate.

Alternatives under consiceration 1nc1udo‘(1) taking no action and
terminating the fac{lity at U.S. 20; (2) constructing a four-lane. 11-1t¢a
access highway on the approved location; (3) widening the axisting two-lane
U.S. 10 to four lanes with a connection to U.S. 20; and (4) constructing a
four-lane, 1imited access highway on new location and connecting to I-90.
Incorporated 1nt6 and studied with the various build alternatives will be
design vartations of grade and alignment.

Letters describing the proposed action and soliciting comments will be
sent to appropriate Federal, State, and local agencies, and to private
organizations and citizens who have previously expressed or are known to
have interest {n th{s proposal. A public meeting will be held in Eastern
{n August 1987. 1In addition, a public‘hccring will be held. Public notice
vi11 be given of the time and place of the meeting and hearing. The draft
supplemental EIS will be available for public and agency review and comment
prior to the pudblic hearing. No formal scoping mesting will be held.

To ensure that the full range of issues related to this proposed
action are addressed and all significant issues fdentif{ed, conncnés and
suggestions are invited from all interested partfes. Comments or questions
concerning this proposed action and.tho EIS should be directed to the FHWA

at the address prdvidod above,
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(Catalog of Federal Domestic Assistance Program Number 20.205, Highway
Research, Planning and Construction. The regulations implementing
Executive Order 12372 regarding 1ntorgovornn;ﬁta1 cdnsu1tation on Federal
programs and activities apply to this program.)

Issued on: April 23, 1987.

John Doe
Division Administrator
Capital



